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            MEMORANDUM OF UNDERSTANDING (“MOU”)
Charter School Authorization
      COVER PAGE
	A. “Charter School” and Address/Contact Information:
	B. “Authorizer” and Address/Contact Information:

	FULL NAME OF CHARTER SCHOOL 

“Authorized Representative”: NAME AND/OR TITLE
STREET ADDRESS
CITY, STATE ZIP CODE
Phone No.: (AREA CODE) NUMBER
Facsimile No.: (AREA CODE) NUMBER
Email Address: EMAIL
	Fresno County Board of Education

“Authorized Representative”: Richard A. Martin,

Deputy Superintendent/CFO, Business Services

Fresno County Office of Education

1111 Van Ness Avenue

Fresno, CA 93721-2000

Phone No.: (559) 265-3083 FAX No.: (559) 237-3251

Email Address: Rmartin@fcoe.org

	C. “Charter Effective Date”:
	D.  “Charter Expiration Date”: 

	MONTH, DATE YEAR
	MONTH, DATE YEAR

	
	

	E.  “Authorizing Statute” (mark statute pursuant to which Charter is granted): 
	F. “Sponsoring District” (state full legal name and address of sponsoring school district):

	_ 1. Charter School approved on appeal (EC 47605(j)(1))

_  2. Countywide Charter School (EC 47605.5)

_  3. Countywide benefit Charter School (EC 47605.6)
	FULL LEGAL NAME OF SCHOOL DISTRICT
STREET ADDRESS

CITY, STATE ZIP CODE

	G.  Funding election per EC 47651 (mark one): 
	H.  Special education election per EC 47641: 
	I.  Primary mode of instruction (must mark one):

	_ 1.  Direct funded

_ 2.  Locally funded
	For purposes of special education, Charter School is deemed as (mark one):

_ 1.  A public school of Authorizer

_  2.  A Local Educational Agency

_  3.  Other (specify):      

	_  1. Classroom-based instruction

_ 2. Nonclassroom-based instruction

_ 3.  Other (specify):      


	J.  Exclusive public school employer status per EC 47611(b): 

	Charter School (mark one:) _ is  _ is not the exclusive public school employer of Charter School’s employee for the purposes of Government Code section 3540.1


COVER PAGE (cont.)
	K.  Charter School Organization: 

	Charter School is operated (mark one):

_ 1.  As a nonprofit public benefit corporation under California laws.

_  2.  By a nonprofit public benefit corporation under California laws.

_  3. Other:     

	4.  If K2 or K3 is marked, state name of entity that operates Charter School (“Operator”) and contact information of Operator: 
      
5.  Minimum  frequency of regular meetings of Charter School Board:      


	L.  “Schoolsite” (state full address of each schoolsite identified in the Charter where Charter School will provide its primary educational services): 
	M.  “Resource Center” (state full address of each resource center, meeting space, and other satellite facility that Charter School maintains, whether in or adjacent to Fresno County): 

	FULL ADDRESS OF EACH SCHOOL SITE

	FULL ADDRESS OF EACH RESOURCE CENTER


 COVER PAGE (cont.)
This MOU is made and entered into, on the last date on which this MOU is fully executed by the Parties and the Fresno County Superintendent of Schools (“County Superintendent”), by and between Authorizer and Charter School. Authorizer and Charter School are also referred to in this MOU collectively as the “Parties” and individually as a “Party”.  Unless specifically defined otherwise in this MOU, terms used in this MOU shall have the same meanings as in the Charter Schools Act of 1992, California Education Code section (“EC”) 47600 et seq. and related implementing regulations (collectively “Charter Schools Act”). 
This MOU contains and consists of the following:


1.
Cover Page
2.
General Terms and Conditions
Article 1:     Recitals
Article 2:     Party Relationship and Authorized Representatives 
Article 3:     Term, Termination, Renewal, Revocation, Pre-Opening, and School Closure

Article 4:     Revision and Amendment of Charter and MOU

Article 5:     Facilities
Article 6:     Governance and Organizational Management

Article 7:     Fiscal Operations

Article 8:     Pupil Educational Program and Assessment
Article 9:     Employees

Article 10:   Oversight Activities and Fee

Article 11:   Insurance and Indemnity

Article 12:   Complaints and Disputes

Article 13:   General Provisions
3.
Appendix 1: Charter
In consideration of the covenants, conditions, and stipulations set forth in this MOU, the Parties and the County Superintendent, intending to be legally bound, agree as set forth in, and execute, this MOU.  Each person executing this MOU on behalf of a Party represents that he or she is authorized to execute on behalf of, and to commit and bind, the Party to this MOU.

	CHARTER SCHOOL

By: _____________________________________

Print Name:  Name of first signatory 

Title: [Title of first signatory]

Date:____________________________________

By: _____________________________________

Print Name:  Name of second signatory 

Title: [Title of second signatory]

Date:____________________________________

OPERATOR (required if K2 or K3 apply)

By: _____________________________________

Print Name:  Name of first signatory 

Title: [Title of first signatory]

Date:____________________________________

By: _____________________________________

Print Name:  Name of second signatory 

Title: [Title of second signatory]

Date:____________________________________
	AUTHORIZER

By: ________________________________________ 

      Delbert Cederquist

      President, Fresno County Board of Education

       Date:____________________________________

FRESNO COUNTY SUPERINTENDENT OF SCHOOLS

By: ________________________________________ 

      Larry L. Powell
      Fresno County Superintendent of Schools 
       Date:____________________________________


	


GENERAL TERMS AND CONDITIONS
ARTICLE 1.
RECITALS.  This MOU is based upon the following recitals, each of which is a part of this MOU:
Section 1.1
Establishment and Purpose of Charter Schools.  The Charter Schools Act authorizes the establishment and maintenance of charter schools in the State of California (“State”) in order to achieve particular purposes, including but not limited to, improving and increasing pupil learning, holding the charter schools accountable for meeting measurable pupil outcomes, and fostering quality public school options. 
Section 1.2
 Grant of Charter.  In accordance with the Authorizing Statute designated in E on the Cover Page, Charter School submitted and Authorizer approved a petition (“Charter Petition”) authorizing Charter School to establish and maintain a charter school in accordance with the approved Charter Petition, this MOU, the Authorizing Statute, and other applicable laws for a period of the same duration as the MOU Term (“Charter Term”).  The Charter Petition, as approved by Authorizer and attached as Appendix 1 to this MOU, is referred to in this MOU as the “Charter”.  By authorizing the Charter, Authorizer becomes the authorizing agency of Charter School.
Section 1.3
Purpose of MOU.  The Parties recognize that there are matters related to Charter School’s operation and Authorizer’s oversight of Charter School that the Charter does not address or inadequately addresses.  By this MOU, the Parties desire to address and clarify those matters and to set forth the requirements and procedures relating to Authorizer’s oversight of Charter School.
 
ARTICLE 2
PARTY RELATIONSHIP AND AUTHORIZED REPRESENTATIVES.  
Section 2.1
Provisions Applicable to Operator.  Where Charter School is operated by an Operator as stated in K2 or K3 and K4 on the Cover Page and unless the context specifically requires or is specifically stated otherwise, all references to Charter School shall also refer to and include Operator and all references to Charter School Board shall also refer to and include Operator’s board of directors.

Section 2.2
Party Relationship.
2.2.1
No Agency Relationship.  The Parties acknowledge and agree that Charter School is a separate legal entity from that of Authorizer and County Superintendent.  The Parties further acknowledge and agree that Charter School is not acting as the agent of, or under the direction and control of Authorizer or County Superintendent.  Charter School and its officers, employees, and agents are not, and shall not represent or hold out it/his/her self to be, an agent or employee of Authorizer or County Superintendent.  This MOU shall not be construed to and does not create an agency relationship, partnership, or joint venture between Charter School and Authorizer or County Superintendent. 
2.2.2
No Assumption of Liability.  Authorizer and County Superintendent do not assume and shall have no liability for any damage, loss, injury, or any other liabilities resulting from, arising out of, related to, or connected with any acts, errors, or omissions of Charter School and/or Charter School’s officers, employees, and agents.  Authorizer and County Superintendent are also not liable for debts and obligations of or for claims arising from any acts, errors, or omissions of Charter School and/or Charter School’s officers, employees, or agents.  
Section 2.3
Party Authorized Representatives.  Charter School and Authorizer designates its Authorized Representative listed on the Cover Page as its primary contact and authorizes him/her to take those actions that this MOU permits him/her to take.  A Party may change its Authorized Representative by notifying the other Party in writing of the name and title of the new Authorized Representative and the effective date of the change.
ARTICLE 3
TERM, TERMINATION, RENEWAL, REVOCATION, PRE-OPENING, AND SCHOOL CLOSURE.
Section 3.1
Term of MOU.  This MOU shall commence on the Charter Effective Date stated in C on the Cover Page and shall continue in full force and effect thereafter until and including the Charter Expiration Date stated in D on the Cover Page (“MOU Term”), unless, during the MOU Term and in accordance with this Article 3 and applicable laws, this MOU is terminated, the Charter is revoked or non-renewed, or Charter School otherwise closes or ceases to operate.  
Section 3.2
Termination of MOU.  
3.2.1
Event of Default.  During the MOU Term, this MOU may be terminated by Authorizer upon the occurrence of any of the following events (individually “Default Event” and collectively “Default Events”) and upon providing written notice of the termination to Charter School:
(A)
Any material breach of this MOU.
(B)
Revocation or non-renewal of the Charter by Authorizer or any other governmental agency with jurisdiction to so revoke or non-renew after Charter School has exhausted all avenues of appeal or legal review with such agencies or the court, or the time for Charter School to appeal or seek legal review with such agency or court, has expired, whichever is later.
(C)
Closure, or complete and permanent cessation of Charter School’s program or operations for any reason.
(D)
Repeal or revocation of applicable statutes that authorize charter schools to operate within the State.
(E)
The filing by or against Charter School of a petition to have Charter School adjudged bankrupt or of a petition for reorganization or arrangement of Charter School under any law relating to bankruptcy (unless, in the case of a petition filed by Charter School, the petition is dismissed within 60 days of the date that it is filed); the appointment of a trustee or receiver to take possession of substantially all of the assets of Charter School, where possession is not restored to Charter School within 30 days of the taking of possession; or the attachment, execution, or other judicial seizure of substantially all of the assets of Charter School, where such seizure is not discharged within 30 days.
(F)
Charter School fails to maintain, in effect and during the MOU Term, the insurance required by Section 11.2 and Charter School does not cure such failure within 10 business days of the date of written notice from Authorizer. 
(G)
Any transfer or assignment in violation of Section 13.5 shall be grounds for immediate termination of this MOU and revocation of the Charter.
3.2.2
Additional Grounds.  Notwithstanding the provisions in Subsection 3.2.1 above, this MOU may also be terminated as follows: 

(A)
The Parties mutually agreed in writing to revoke the Charter and terminate this MOU.

(B)
Charter School voluntarily surrendering the Charter, which surrender shall be communicated to Authorizer and Superintendent in writing.
Section 3.3
Renewal of MOU and Charter.  

3.3.1
Renewal Petition.  Charter School may petition Authorizer to renew the Charter in accordance with EC 47607(a) and (b), all applicable laws and this Section (“Renewal Petition”).  
3.3.2
Timeline and Procedure.  Unless the Parties mutually agree in writing otherwise, the following timeline and procedure shall apply to Charter School’s Renewal Petition and renewal of this MOU:
(A)
Submission of Renewal Petition.  Charter School shall submit its Renewal Petition and a copy of the most recent Annual Update and Student Achievement Plan (if applicable) to Authorizer in accordance with Authorizer’s policies and procedures that are in effect at the time of the submission.  The Renewal Petition shall comply with EC 47605 and 47607, and all other applicable laws. 
(B)
Review and Approval of Renewal Petition.  Authorizer, in accordance with EC 47605 and other applicable laws, will review the Renewal Petition and other documents that Authorizer deems proper, which may include but are not limited to, academic and financial performance, audit reports, and annual visitation reports.  Authorizer may conduct a site visit of any Schoolsite and/or any Resource Center before considering whether to approve the Renewal Petition.  Charter School shall revise the Renewal Petition in accordance with EC 47607 and applicable laws.
(C)
Renewal of MOU.  Subsequent to Authorizer’s approval of the Renewal Petition, the Parties shall, in the form of an amendment to this MOU, renew this MOU for the term approved by Authorizer in accordance with EC 47605 and other applicable laws, and set forth any mutually agreed upon amendments to run concurrently with the term of the new charter. 
(D)
Effect of Expiration of MOU Term.  If this MOU is terminated due to the expiration of the MOU Term while the Renewal Petition is being reviewed and/or considered by Authorizer or while the Parties are negotiating amendments to this MOU, the MOU Term shall be extended without any action by the Parties until and including the date immediately preceding the date on which the amended or new MOU becomes effective, unless the Charter is non-renewed, revoked, or otherwise surrendered as provided for in this MOU and/or applicable laws in which case this MOU shall terminate effective on the date that the Charter is non-renewed, revoked, or surrendered.
Section 3.4
Revocation of Charter.  Authorizer shall have the right to revoke the Charter pursuant to applicable laws and this Section.  Upon revocation of the Charter, this MOU shall terminate without any notice or other action by the Parties or County Superintendent.
3.4.1
Grounds for Revocation.  Authorizer shall have the right to revoke the Charter upon Authorizer’s finding, through a showing of substantial evidence, that Charter School committed any of the following (individually “Revocation Violation” and collectively “Revocation Violations”):
(A)
Committed a material violation of any of the conditions, standards, or procedures of the Charter.
(B)
Failed to meet or pursue the pupil outcomes identified in the Charter.
(C)
Failed to meet generally accepted accounting principles or engaged in fiscal mismanagement.
(D)
Violated any provision of law.
3.4.2
General Revocation Procedure.  Except for a revocation based on Authorizer’s finding that a Revocation Violation constitutes a severe and imminent threat to the health or safety of pupil (see Section 3.4.3 below) or where otherwise authorized by applicable laws, the Parties shall comply with EC 47607 and any applicable implementing regulations and other applicable laws in any Revocation Violation.  

3.4.3
Revocation Procedure Applicable to Violations Involving Pupil Health and Safety.  If Authorizer determines in writing that Charter School has committed any Revocation Violation that constitutes a severe and imminent threat to the health or safety of one or more pupils, Authorizer may immediately: 
(A) 
Take any action to protect the health and safety of such pupils, including closure of the Schoolsite and/or Resource Center on which the health and/or safety violation(s) occurred or is occurring, without providing any notice to Charter School and without providing Charter School with any opportunity to remedy the health and/or safety violation(s); and/or 
(B) 
Revoke the Charter by approving and delivery to Charter School a written notice of revocation based on Authorizer’s determination that Charter School has committed a Revocation Violation that constitutes a severe and imminent threat to the health and safety of one or more pupils.  Any appeal by Charter School of Authorizer’s revocation of the Charter shall be made in accordance with EC 47607 and applicable implementing regulations, and any other applicable laws.
Section 3.5
Pre-Opening of School.  This Section shall apply only if Authorizer is granting the Charter for the first time.  Charter School, upon Authorizer’s or County Superintendent’s request, shall allow Authorizer and County Superintendent to conduct visits and inspection of Charter School’s operation and facility before Charter School may commence any pupil instruction, including but not limited to, the following: 
3.5.1 
Visit and inspect the Schoolsite, Resource Center, and any other facilities of Charter School.
3.5.2
Inspect any Charter School’s financial, pupil, personnel qualification and certification, and other records unless disclosure of such records to Authorizer is specifically prohibited by law.
Section 3.6
School Closure.  If Charter School ceases operation for any reason, including but not limited to, non-renewal of the Charter, revocation of the Charter, or voluntary surrender of the Charter, Charter School shall comply with Title 5 of the California Code of Regulations (“CCR”) Section 11962 and applicable laws. 
ARTICLE 4
REVISION AND AMENDMENT OF CHARTER AND MOU.
Section 4.1
Amendment to MOU.  This MOU shall be amended or modified only with the approval of and in a writing executed by Authorizer and Charter School.  Any amendment to this MOU that requires performance of any services or creates any obligations on the part of County Superintendent shall be signed by County Superintendent in order to be binding on County Superintendent.
Section 4.2 
Material Revision to Charter.  
4.2.1 
Submission of Material Revision.  Any Material Revision, as this term is defined in Subsection 4.2.2 below, to the Charter may be made only with Authorizer’s approval.  Charter School may submit to Authorizer any proposed Material Revision to the Charter in accordance with Authorizer’s policies and procedures that are in effect at the time of the submission. 
4.2.2 
Material Revision Defined.  Changes to the Charter that constitute a Material Revision include, but are not limited to, the following (each referred to as a “Material Revision” and collectively as “Material Revisions”): 
(A)
Change in Charter School’s legal status (i.e. merging into another nonprofit public benefit corporation; changing from a nonprofit public benefit corporation to a for-profit or non-incorporated entity; or becoming an affiliate, division, or parent corporation of another corporation or other entity).  
(B)
Any material change in Charter School’s corporate charter. 
(C)
Material change to Charter School’s mission statement. 
(D)
Elimination of any grade levels that Charter School is required to serve or expansion to serve any grade levels that are not in accordance with the Charter.
(E)
Material change relating to any Schoolsite and/or Resource Center.

(F)
Change in Charter School’s calendar affecting the number of days of instruction that Charter School is required to provide under this MOU (see Subsection 8.3.1 below). 
(G)
Change in Charter School’s admissions requirements or enrollment preferences or procedures from those set forth in the Charter and this MOU. 
(H)
Material change (substantive in nature, i.e. moving from a non-classroom to a classroom-based methodology) to Charter School’s educational program in terms of either content or methodology, except as required by law or upon written approval by Authorizer. 
(I)
Unless specifically set forth otherwise in the Charter or this MOU, changes to Charter School’s instructional status that results in more than 20 percent of the State-required instructional minutes being designated as nonclassroom-based from classroom-based or vice versa.   

4.2.3
MOU Constitute Material Revision to Charter.  Upon full execution of this MOU by the Parties and County Superintendent, this MOU shall constitute a Material Revision to the Charter.  This MOU shall supersede and govern instead of the Charter if there are any inconsistencies or conflicts between this MOU and the Charter.
Section 4.3 
Non-Material Amendment.  A Non-Material Revision, as this term is defined in this Section, may be made effective by Charter School through written notification to Authorizer, which notification shall be provided to Authorizer at least 10 business days before the Non-Material Revision takes effect.  A “Non-Material  Revision” include, but is not limited to, the following: 
4.3.1
Change to Charter School’s mailing address, telephone, and/or facsimile number. 
4.3.2
Change of the individual who serves as Charter School’s Authorized Representative. 
4.3.3
Amendment to the bylaws of Charter School provided that the amendment is consistent with the Charter School’s articles of incorporation.  
4.3.4
Non-material change to Charter School’s educational program in terms of either content or methodology as required by law or upon written approval by Authorizer.
4.3.5 
Change of the composition of the Charter School Board.
ARTICLE 5
FACILITIES.   
Section 5.1.
Charter School Responsibility.  Charter School is responsible, at its own cost, to provide, maintain, and operate all facilities necessary and proper to provide educational services and to operate in compliance with the Charter, this MOU, and applicable laws.  The conditions of all facilities shall be sufficient to house pupil enrollment and conducive to provide educational programs, including where any classroom-based instruction is provided, having sufficient playground space.
Section 5.2
Schoolsite.  This Section shall apply only where Charter School is operating any Schoolsite.
5.2.1
Number and Location.  
(A)
Charter School shall provide its primary educational services, including the delivery of instruction, only at the Schoolsite listed in L on the Cover Page.  Unless specifically stated in the Charter, Charter School shall not operate more than one schoolsites unless Authorizer has approved the additional schoolsites as a Material Revision to the Charter pursuant to Subsection 4.2.1 above.
(B)
If Authorizer granted the Charter pursuant to E1 (EC 47605(j)(1)) as designated on the Cover Page, Charter School, except where specifically authorized otherwise by law, shall operate schoolsite(s) only within the geographic boundaries of the school district to which Charter School originally submitted the Charter Petition.  
(C)
If Authorizer granted the Charter pursuant to E2 (EC 47605.5) or E3 (EC 47605.6) as designated on the Cover Page, Charter School, except where specifically authorized otherwise by law, shall operate schoolsite(s) only within the geographical boundaries of Fresno County, California.  
5.2.2
Facility Use Agreement.  Within 30 days of the date the Parties and County Superintendent fully execute this MOU and before Charter School may commence any instructional services at the Schoolsite, Charter School shall provide Authorizer with a signed copy of the lease, purchase agreement and/or other such facilities agreement  evidencing that Charter School has the right to occupy and operate its program at each Schoolsite for at least the period covered by the MOU Term.  
5.2.3
Relocation, Addition, and Elimination.  Before relocating, adding to, or eliminating any School Site, Charter School shall comply with the following conditions:
(A)
Provide written notice to Authorizer at least 90 days in advance of the date on which Charter School intends to relocate, add to, or eliminate a Schoolsite.
(B)
In the case of a relocation of or addition to the Schoolsite:

(1)
Allow Authorizer to inspect the new facility(ies) before Charter School signs a contract for or occupies the new facility(ies).

(2)
An amendment to this MOU signed by each Party’s Authorized Representative stating the full address of each new facility and the old Schoolsite.
(3)
Submit to Authorizer a certificate of occupancy for each new facility at least 30 days before Charter School’s first day of occupancy of the new facility.
(4)
Submit evidence to Authorizer that the new facility complies with Sections 5.4 below.
 (C)
In the case of an elimination of a Schoolsite, an amendment to this MOU signed by each Party’s Authorized Representative stating the full address of the Schoolsite that is being eliminated.
Section 5.3
Resource Center.  This Section applies only if Charter School operates any Resource Center.
5.3.1
Number and Location.  Charter School shall operate only the Resource Center listed in M on the Cover Page unless the provisions of Subsection 5.3.2 below are followed.  For purposes of this MOU, a Resource Center shall not include places where teachers and pupils may meet from time to time on a temporary basis (e.g., public library).
5.3.2
Addition, Elimination, or Relocation.  Before Charter School may add to, eliminate, or relocate any Resource Center, Charter School shall comply with the following conditions:
(A)
Provide written notice to Authorizer at least 90 days in advance of the date on which Charter School intends to relocate, add to, add a, or eliminate a Resource Center.

(B)
In the case of a relocation of or addition to the Resource Center or of a Resource Center:

(1)
Allow Authorizer to inspect the new facility(ies) before Charter School signs a contract for or occupies the new facility(ies).

(2)
An amendment to this MOU signed by each Party’s Authorized Representative stating the full address of each new facility and the old Resource Center.

(3)
Submit to Authorizer a certificate of occupancy for each new facility at least 30 days before Charter School’s first day of occupancy of the new facility.

(4)
Submit evidence to Authorizer that the new facility complies with Sections 5.4 below.
(C)
In the case of an elimination of a Resource Center, an amendment to this MOU signed by each Party’s Authorized Representative stating the full address of the Resource Center that is being eliminated.
Section 5.4
Compliance with Applicable Laws and Zoning.  
5.4.1
Any Schoolsite and  Resource Center shall meet all health, safety and fire code requirements applicable to California charter schools, all federal and State laws applicable to charter school facilities, and the following: (a) the Americans with Disabilities Act (“ADA”); and (b) unless specifically exempted by law as not applicable to charter schools, the California Building Standards Code (Part 2 (commencing with Section 101) of Title 24 of the CCR), as adopted and enforced by the local building enforcement agency with jurisdiction over the area in which the School Site or Resource Center is located. 
5.4.2
Any Schoolsite and Resource Center shall be of sufficient size to house anticipated pupil enrollment safely.  

5.4.3
Charter School shall post at each Schoolsite, if any, and Resource Center, if any, and provide to Authorizer upon Authorizer’s request a certification that such facility is located in an area properly zoned for operation of a school and has been cleared for pupil occupancy by all appropriate local authorities.  
5.4.4
Charter School shall maintain documentation on file of all local approvals, including applicable fire marshal clearances, certificates of occupancy, signed building permit inspections and approved zoning variances relating to each Schoolsite and Resource Center.
5.4.5
Authorizer, at its discretion, may but is not obligated to inspect any Schoolsite and/or Resource Center to ascertain Charter School’s compliance with this Section.  Any inspection is for the sole purposes of verifying Charter School’s compliance with this Section and shall not be deemed as an assurance that the conditions of the Schoolsite or Resource Center is safe and complies with applicable laws and building standards.
ARTICLE 6
GOVERNANCE AND ORGANIZATIONAL MANAGEMENT.
Section 6.1
Mission and Purpose.  Charter School’s mission statement, as approved by Authorizer, is as stated in the Charter.  Any substantive change to the approved mission statement shall be considered a Material Revision to the Charter and subject to Authorizer’s approval in accordance with Section 4.2.  Charter School shall operate consistent with the Charter, this MOU, and all laws applicable to California charter schools and with those laws that Charter School has agreed to comply under this MOU; be governed and managed in a financially prudent manner; and achieve the pupil outcomes set out in the Charter and this MOU.
Section 6.2
Information Posting and Update.  At all times during the MOU Term, Charter School may post on the Internet and shall have a hard copy available to provide to Authorizer, the County Superintendent, and anyone who requests, and update the information as quickly as possible whenever the information changes:
6.2.1
Addresses, phone numbers, and email addresses for Charter School’s principle contacts.
6.2.2
Organizational chart displaying the relationship between the Charter School Board and Charter School’s management employees, listing all names, and if applicable, credentials that the employees hold.
6.2.3
Charter School’s articles of incorporation.
6.2.4
Bylaws approved by the Charter School.
6.2.5
Roster and biographies of current members of the Charter School Board.
Section 6.3
Governance and Meetings.
6.3.1
Status and Compensation.  Charter School represents that members of the Charter School Board receive no compensation for serving on the Charter School Board other than each member receiving a reasonable stipend not to exceed $500 per meeting and/or reimbursement of actual expenses incurred while fulfilling duties as a member of the Charter School Board.  
6.3.2
Governance and Management Responsibilities.  Charter School shall be responsible for its governance and management, including but not limited to, the following:
(A)
Operate and govern Charter School, and retain final governance over Charter School’s mission, education program model, curricular goals, approval of the annual budget, and liability.  
(B)
Responsible for Charter School’s functions in accordance with the Charter, this MOU, all laws applicable to and those with which Charter School has agreed to comply under this MOU.
(C)
Responsible for Charter School’s sound fiscal management.
(D)
Comply with and carry out the Charter and this MOU, and comply with all laws applicable to Charter School and those with which Charter School has agreed to comply under this MOU.  
(E)
Responsible for hiring, evaluating, disciplining and other handling of Charter School’s management employees, which shall include the executive director and the principal at each Schoolsite.
6.3.3
Meetings.   
(A)
Board Meetings.  Charter School shall comply with the following and paragraph (C) below for all meetings of the Charter School Board: 
(1)
Calendar.  The annual calendar of the Charter School Board’s meetings, including a description of how parents and community members will be notified of the meetings, shall be posted on the Internet and at Charter School’s main office.
 (2)
Meetings.  The Charter School Board shall conduct, at a minimum, public regular meetings as stated in K.5 on the Cover Page and special board meetings as necessary to insure sufficient direction to Charter School and compliance with the terms of the Charter.  
(B)
Operator Subcommittee Meetings.  The Brown Act shall apply to all Charter School committees that meet the definition of legislative body under the Ralph M. Brown Act, Government Code section 54950 et seq. (“Brown Act”).
(C)
Notice and Conduct of Meetings.  All meetings of the Charter School Board and subcommittees that qualify as a legislative body shall be noticed, posted, and conducted in accordance with the Brown Act.  All meeting agendas and minutes of the Charter School Board, at a minimum, shall be posted in Charter School’s main office and on the Internet, and be made available to anyone who requests.  Charter School shall provide Authorizer the agenda for a regular meeting of the Charter School Board at least 72 hours before the meeting and a copy of the meeting minutes in a timely manner after the meeting.  Charter School shall provide Authorizer with the agenda for any emergency or special meeting as soon as possible before the meeting and a copy of the meeting minutes in a timely manner after the meeting.  All agendas and minutes shall be sent to Authorizer’s Authorized Representative by email or facsimile.
(D)
Brown Act Training.  Each member of the Charter School Board, the executive director of Charter School, and the principal at each Schoolsite shall receive training regarding the Brown Act.  Charter School shall provide written documentation of completion of such training within five business days of Authorizer’s request.
6.3.4
Appointment of Authorizer Representative.  Authorizer reserves the right to appoint a voting member to the Charter School Board.  
Section 6.4
Charter School Operating as Nonprofit Public Benefit Corporation or Other Entities.  If K2 is marked on the Cover Page, Charter School represents that Operator is a nonprofit public benefit corporation formed and organized pursuant to California’s Nonprofit Public Benefit Corporation Law (Corporations Code section 5110, et seq.).  If K3 is marked on the Cover Page, Charter School represents that Operator is as described in K3 on the Cover Page.  Operator is a separate legal entity from that of Authorizer and County Superintendent.  Operator is not acting as the agent of or under the direction and control of and shall not represent or hold out itself to be an agent or employee of Authorizer or County Superintendent.  This MOU shall not be construed to and does not create an agency relationship, partnership, or joint venture between Operator and Authorizer or County Superintendent.  Authorizer and County Superintendent do not assume and shall have no liability for any damage, loss, injury, or any other liabilities resulting from, arising out of, related to, or connected with any acts, errors, or omissions of Operator or Operator’s directors, officers, employees, and agents.  Furthermore, Authorizer and County Superintendent are not liable for debts and obligations of or for claims or liabilities arising from any acts, errors, or omissions of Operator or Operator’s directors, officers, employees, or agents.  

Section 6.5
Policies and Procedures.   
6.5.1
Adoption and Implementation.  The Charter School Board shall adopt and implement policies and procedures to govern Charter School, which policies and procedures shall, at a minimum, address the following:
(A)
Conflicts of Interest.  Provisions to ensure that no action taken by the Charter School Board and/or Charter School’s officers and employees results in conflicts of interest in violation of the Political Reform Act of 1974 (Government Code section 81000 et seq.), the Corporations Code,  and common laws governing conflict of interests; and verification that all members of the Charter School Board and Charter School’s officers and employees have participated in conflicts of interest training.  

Charter School shall provide Authorizer with written notice of any transaction where there is an exchange of money, property, or any item of monetary value between Charter School or the Charter School Board on the one hand and a member of the Charter School Board on the other hand, which transactions shall include but are not limited to: (1) any contract; (2) hiring of a member of the Charter School Board as an employee of Charter School; and (3) any arrangement where Charter School will pay a member of the Charter School Board for any labor, equipment, supplies, or other items not authorized by Section 6.3.1.  Charter School shall notify Authorizer at least 15 business days before the transaction is to occur or the contract is to be signed by Charter School and the other involved party(ies), stating the name of each involved party and describing the particular transaction.  Within five business days after Authorizer receives Charter School’s notice, Authorizer shall notify Charter School in writing of any objections to the transaction or contract.  If the Parties are not able to agree upon a mutual resolution regarding the transaction, Charter School shall assume all risk in entering into the transaction and Authorizer may proceed, in accordance with the terms and conditions of this MOU and applicable laws, to terminate this MOU and/or revoke the Charter.
(B)
Anti-Nepotism Policy.  Anti-nepotism policy.
(C)
Internal Fiscal Controls.  Internal fiscal control policies that meet generally accepted accounting principles (“GAAP”) and ensure that Charter School’s funds are used to most effectively support Charter School’s mission and to ensure that funds are budgeted, accounted for, expended, and maintained in an appropriate fashion.   
(D)
Pupil Supervision.  Supervision of Charter School’s pupils while they are on any Schoolsite or Resource Center or under Charter School’s custody or supervision, and procedures for visitors to enter and leave any Schoolsite and Resource Center.  
(E)
Discipline Policies.  Lists of the offenses for which Charter School pupils may and must be suspended or expelled, procedures for suspension or expulsion, procedures by which parents and pupils will be informed about reasons for suspension or expulsion, and the due process rights in regards to such disciplinary action.  
(F)
Parent/Pupil Handbook.  Parent/pupil handbook, including, at a minimum, detailed expectations for pupil attendance, behavior, discipline, policies and consequences for bullying and harassment, due process rights related to discipline (including suspension, expulsion, and special education), and a description of both informal and formal complaint procedures that parents may pursue and have addressed by the Charter School Board in the event of disagreements.  In addition to the posting at the Schoolsite (if there is any Schoolsite) and Resource Center (if there is any Resource Center), Charter School will provide a hard copy of the handbook to each family with pupils attending Charter School at the beginning of each school year, and to new pupils at the time of enrollment.  Charter School shall notify parents/pupils in writing of any applicable updates to the handbook.
(G)
Health, Safety, and Emergency Plan and Procedures.  Health, safety, and emergency plan and procedures, addressing, at a minimum, fire emergencies, earthquakes and other natural disasters, civil disorder, accidents, injuries, and other threats to the health and safety of Charter School’s pupils and staff.  Charter School shall train its staff regarding response to emergencies and conduct emergency response drills for Charter School’s staff and pupils.  Charter School may post such plan and procedures on the Internet; shall post them at each Schoolsite, if any, and Resource Center, if any; shall make them available to Authorizer and anyone who requests; and update the information as quickly as possible whenever the information changes: 
(1)
A copy of the health, safety, and emergency plan.
(2)
Written evidence that Charter School staff has been trained in health, safety, and emergency procedures.
(3)
A calendar of emergency drills for Charter School staff and pupils.
(H)
Risk Management.  Risk management policies and practices to address reasonably foreseeable occurrences.
6.5.2
All policies and procedures governing Charter School shall comply with applicable State and federal laws and shall be available at Charter School’s main office, may be posted on the Internet, and must be available to the Authorizer and the public upon request.  
Section 6.6
Record Keeping and Maintenance.  Charter School shall maintain records regarding all aspects of its operation, including its educational programs, pupil enrollment and attendance, employee records, finance, assets, debts, and liabilities, as required under this MOU, the Charter, and applicable laws.  If the Charter is revoked, not renewed or surrendered, this MOU is terminated, or Charter School otherwise ceases to operate, Charter School shall manage all financial records in accordance with CCR 11962 and other applicable laws. 
Section 6.7
Non-Discrimination and Compliance with Applicable Laws.  Each Party shall comply with all federal, State, and local laws applicable to its performance of the obligations under the Charter and this MOU and, with respect to Charter School, shall include all laws referenced in EC 47610, the Individual with Disabilities Education Improvement Act (20 U.S.C 1400 et seq.) and related implementing regulations (collectively “IDEA”), and all laws with which Charter School agrees to comply under this MOU.  Charter School shall comply with all federal and State anti-discrimination laws in its employment practices and rendering services under this MOU and the Charter, including but not limited to, EC 220 and 47605(d), Title VI and VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972; federal Executive Order 11246; the federal Rehabilitation Act of 1973, as amended; the Vietnam Era Veteran’s Readjustment Assistance Act of 1974; Title IX of the Education Amendments of 1972; the Age Act of 1975; and the ADA.  Charter School shall be nonsectarian in its programs, admission policies, employment practices, and all other operations.  
ARTICLE 7
FISCAL OPERATIONS.
Section 7.1
Fiscal Relationship.  Authorizer and County Superintendent shall not and do not act as Charter School’s fiscal agent.  Unless mutually agreed and set forth in a separate contract, Charter School shall be responsible for all fiscal and business services, including but not limited to, payroll, purchase orders, attendance reporting, and State budget forms.  
Section 7.2
Funding Sources and Use Thereof.
7.2.1
Election.  Charter School has elected to be funded as designated in G on the Cover Page.  An election to receive Charter School’s funding directly shall apply to all funding that Charter School is eligible to receive, including, but not limited to, the charter general-purpose entitlements pursuant to EC 47633, the categorical block grant, other State and federal categorical aid, and lottery funds that may be available to Charter School. 
7.2.2
Funding.  
(A)
Authorizer and County Superintendent have no obligation to apply or obtain any funding for Charter School.  In addition to federal, State, and local funding sources, including but not limited to, general-purpose entitlement and statutory categorical grant funding that are available to Charter School, Charter School, at its discretion, may pursue and receive additional funds, whether public or private.  Charter School shall be responsible for meeting all application, expenditure, and reporting requirements associated with such additional funds.  The receipt, expenditure, and accounting for any such additional funds shall be subject to Authorizer oversight under this MOU and applicable laws. 
(B)
Authorizer shall cooperate with Charter School in any required processes to ensure the appropriate and timely reporting of data and the transfer of funds to Charter School. 
(1) 
The “State aid” portion of the general-purpose entitlement shall be allocated according to the same schedule as revenue limit funds apportioned to Authorizer under EC 14041.  Charter School shall be responsible for coordinating with the Sponsoring District for the transfer in lieu of property taxes in accordance with EC 47635.  
(2) 
Any dispute about amounts due and owing shall be resolved in accordance with the dispute resolution process in Section 12.2, unless the dispute is under County Superintendent’s authority in which case the dispute shall be resolved in accordance with applicable laws. 
7.2.3
Use of Funding.  Charter School shall comply with all State and federal laws that apply to California charter schools relating to Charter School’s use of revenues that Charter School receives from State or federal sources.  If Charter School is a nonprofit public benefit corporation, Charter School shall further comply with all State and federal laws applicable to nonprofit public benefit corporation as relate to the expenditure of State and federal funding.  Other sources of funding shall be used in accordance with applicable State and federal laws, and the terms and conditions, if any, of any grant or donation. 
7.2.4
Reserves.  Charter School shall maintain sufficient reserves to cover daily operational costs and any unforeseen contingencies.
Section 7.3 
Tuition and Fees.  Charter School shall not impose or charge any pupil tuition, contribution or attendance fee of any kind as a condition of enrollment at Charter School.  
Section 7.4 
Assets.  
7.4.1 
Acquisition and Management of Property.  Any assets that Charter School acquires are Charter School’s property.  If the Charter is revoked, non-renewed or surrendered, or Charter School otherwise ceases to operate, Charter School shall manage all assets in accordance with CCR 11962 and other applicable laws. 
7.4.2 
Handling Upon School Closure.  If Charter School fails to open and serve pupils or closes for any reason, the provisions and requirements of Section 3.6 above shall apply. 
7.4.3 
Records.  Charter School shall maintain records of all of Charter School’s assets acquired with any private funds that remain the property of Charter School.  If Charter School’s accounting records fail to establish clearly whether a particular asset was purchased with public funds or private funds, the assets shall be deemed as having been purchased with public funds. 
7.4.4 
Inventory.  Charter School shall maintain a complete and current inventory of all of Charter School’s non-consumable goods, equipment, and property that is over $5,000 and shall update that inventory annually or as requested by Authorizer.  The inventory shall include, at a minimum, the original purchase price and date, a brief description of the property, and serial numbers.  
7.4.5 
Safeguarding.  Charter School shall adequately safeguard all assets over $500 purchased with any public funds and shall produce written evidence of such assets to Authorizer upon Authorizer’s request. 
Section 7.5 
Contracts.  
7.5.1
Charter School Sole Responsibility.  
(A)
Charter School shall have no authority to extend the faith and credit of Authorizer or County Superintendent to any third party.  Charter School may contract in its own name but all contracts shall be at Charter School’s sole responsibility and liability.  Charter School shall clearly indicate to vendors and other entities and individuals that the obligations of Charter School under contracts are solely those of Charter School and are not those of Authorizer or County Superintendent.
(B)
Authorizer and County Superintendent shall have no responsibility and obligations under, and no liability, for any contracts between Charter School and any third party.  
7.5.2
Business Services Agreement with Third party.  At least 30 days before Charter School enters into any Business Services Agreement with any third party (“Business Services Provider”), Charter School shall provide Authorizer and County Superintendent with written notice stating the name of the third party and attaching a copy of the proposed Business Services Agreement.  Within 10 days of receipt of Charter School’s notice, Authorizer, through County Superintendent, shall notify Charter School of any objections to the proposed Business Services Agreement.  If the Parties are not able to agree upon a mutual resolution, Charter School shall enter into the Business Services Agreement at Charter School’s own risk and Authorizer may proceed, in accordance with the terms and conditions of this MOU and applicable laws, to terminate this Agreement and/or revoke the Charter.  “Business Services Agreement” shall mean any contract between Charter School and a third party for comprehensive school management. 
A Business Services Agreement shall include, without limitation, the following requirements and those set forth in Section 7.6 below:
(1)
Services to be Provided.  The specific services that Business Services Provider shall provide and the respective roles and responsibilities of Business Services Provider and Charter School in the management and operation of Charter School, including for example development, approval and oversight of Charter School’s budget; development, approval and oversight of Charter School’s curriculum; and oversight of Business Services Provider’s services.
(2)
Charter School Responsibility.  Charter School retains, at all times, ultimate responsibility for Charter School’s budget and curriculum. 
(3)
Accountability.  Business Services Provider shall be accountable to Charter School, including specifically addressing how Charter School will evaluate and hold Business Services Provider accountable in relation to the performance requirements in this MOU and the Charter.
(4)
Termination of Business Services Agreement.  Charter School shall have the right to terminate the Business Services Agreement at any time with or without cause.
(5)
Provision of Information.  Business Services Provider shall furnish Charter School with all information deemed necessary by Charter School or Authorizer for Charter School to properly complete the budget, quarterly reports, and financial audits required under the Charter aor this MOU.
(6)
Fingerprinting and Criminal Background Checks.  Business Services Provider’s employees or contractors who have more than minimal contact with Charter School’s pupils shall submit to criminal fingerprinting and criminal background checks in accordance with EC 45125.1.
(7)
Compliance with Funding Sources.  Business Services Provider shall comply with all requirements, terms, and conditions established by any federal and State funding source.
(8)
Selection of Auditor.  Charter School shall be responsible for selecting and hiring the auditor for the independent Annual Audit required by this MOU.
(9)
Applicable Laws.  California laws govern the Business Services Agreement and any dispute or legal proceeding arising out of or relating to the Business Services Agreement.
(10)
Contract Term.  The term of the Business Services Agreement shall not exceed the MOU Term.
(11)
Contract Amount.  The cost for Business Services Provider’s services.
Charter School shall provide Authorizer with a copy of any fully executed Business Services Agreement no later than 15 days after full execution by Charter School and the Business Services Provider.
7.5.3
Other Services Contracts.  
(A)
Contract with County Superintendent.  Upon mutual agreement set forth in a separate contract with Charter School, County Superintendent may provide Charter School with the following services on a fee-for-service basis in accordance with County Superintendent’s established fee schedule, which may be revised from time to time: (1) financial system; (2) payroll, and/or (3) accounts payable.  Charter School, upon mutual agreement set forth in writing, may contract with Authorizer or County Superintendent for other services. 
(B)
Contract for Special Education Services.  Upon mutual agreements between Charter School and its contract service providers, Charter School may contract for services related to special education in accordance with Subsection 8.9.5(B) below.
Section 7.6
Financial Reports, Budgets, and Records.

7.6.1
Financial Reports.  All financial reports shall be presented in the format prescribed by the CDE or, if there is no legally prescribed format, in GAAP/FASB approved nonprofit format.
7.6.2
Budget.  Charter School’s budget shall include, without limitation, the following itemized information:
(A)
All expenses and anticipated expenses associated with Charter School’s operation and management.

(B)
All contract payments, lease payments, management fees, administrative fees, licensing fees, expenses and other amounts, if any, paid to any Business Services Provider or under a Business Services Agreement.  Such reporting shall state the sources of revenue on which fees are based.

(C)
All repayments for any loans made to Charter School, including any loans made to Charter School by the Business Services Provider, including separate line items for interest, principal and premium, if any, on such loan repayments.

(D)
All investments in Charter School, including any investments by the Business Services Provider, including the expected returns on equity for such investments.

7.6.3
Financial Statements.  Financial statements filed by Charter School shall reflect its entire financial operations, including an itemized accounting of all amounts paid to Business Services Provider or paid for services under the Business Services Agreement, which amounts shall be itemized in a manner that clearly corresponds with those categories provided in Charter School’s annual budget or the Business Services Agreement.
 7.6.4
Reporting of Loans and Investments.  All loans to or investments, if any, in Charter School by the Business Services Provider must be evidenced by appropriate documentation, either in the Business Services Agreement or through separate agreements.  In the case of investments, such documentation shall explain how the investment shall be treated on Charter School’s books and clearly state Business Services Provider’s expected return on equity.

ARTICLE 8
PUPIL EDUCATIONAL PROGRAM AND ASSESSMENT.
Section 8.1
Compliance with Laws and Non-Discrimination.  
8.1.1
In accordance with EC 220 and other applicable State and federal laws, Charter School shall not discriminate against any pupil based on race, ethnicity, national origin, sexual orientation, gender, marital status, religion, mental or physical disability, or any other characteristics that is contained in the definition of hate crimes set forth in Penal Code section 422.55.  Pupil enrollment at Charter School shall be open to any eligible child as provided by federal and State laws and Charter School shall not prohibit any pupil from enrolling or continuing enrollment at Charter School based upon the pupil’s record of academic performance, status as an “at-risk” pupil, disability status, and/or social or economic status.  Charter School shall not deny enrollment to any pupil based on the availability or lack of special education and related services at Charter School.
8.1.2
Charter School shall be subject to and comply with all federal and State laws prohibiting discrimination based on disability, including but not limited to, the IDEA, State laws regarding the education of individuals with exceptional needs, Section 504 of the Rehabilitation Act of 1973 (“Section 504”), and the ADA.  
8.1.3
Charter School shall comply with all federal and State recordkeeping requirements including, but not limited to, the federal Family Educational Rights and Privacy Act, 20 U.S.C. 1232g (“FERPA”). 
Section 8.2
Recruitment and Enrollment. 
8.2.1
Admission and Enrollment.  
(A)
Generally.  Pupil recruitment and enrollment in Charter School shall be conducted in accordance with the Charter, this MOU, and all applicable laws.  Charter School shall admit all pupils who wish to attend Charter School regardless of the pupil’s place of residence or his or her parent or legal guardian within the State, except as described in EC 51747.3.  If the number of pupils who wish to attend Charter School exceeds its capacity, attendance shall be determined by a public random drawing and preference, except where allowed otherwise by law or approved by Authorizer in writing, shall be extended to pupils who currently attend Charter School and reside in Fresno County.  
(B)
Pupils with Special Needs.  Charter School shall recruit individuals with special needs ages 0-22 years in a continuous Child Find System in accordance with the grade levels that Charter School offers.  Charter School shall notify parents in writing of their rights in the parent’s home language and the procedure for initiating a referral for assessment to identify individuals with exceptional needs.
(C)
Age, Grade Range, and Number of Pupils.  Charter School shall provide instruction to pupils in such grades and numbers in each year of its operation as described in the Charter.
(D)
Pupil Teacher Ratio.  Charter School shall comply with applicable Education Code and California Code of Regulations with regard to pupil teacher ratio.    
(E)
Tuition.  As stated in Section 7.3 above, Charter School shall not impose or charge any pupil tuition, contribution or attendance fee of any kind as a condition of enrollment at Charter School. 
8.2.2
Information Regarding Pupil Enrollment and Admission.  Charter School may post the following information on the Internet and shall make available to Authorizer and anyone who requests, and update the information as quickly as possible whenever the information changes:
(A)
Descriptions of outreach and recruitment activities that Charter School conducted during the last academic year to reach the target pupil population.
(B)
Procedures for application, enrollment and admission, and random drawing if pupil enrollment achieves capacity.
(C)
A copy of any application and enrollment forms and information provided to prospective pupils and their families.
(D)
Documentation that start-up enrollment is consistent with the enrollment numbers in the Charter.  
Section 8.3
Instruction and Pupil Attendance.  
 8.3.1
School Days and Hours of Operation.  Charter School’s days and hours of operation shall not be materially less, defined as more than 10 percent less total time, than those set forth in the Charter.  In no event shall the days of operation of a Schoolsite (if there is any Schoolsite) be fewer than 175 days per “Fiscal Year” (July 1 through June 30 of the succeeding calendar year) unless specifically authorized otherwise by applicable laws and Charter School shall not offer fewer than the number of instructional minutes required by EC 47612.5(a).  If Charter School is in its first year of operation, Charter School may only commence instruction within the first three months of the Fiscal Year (no later than September 30) as required by EC 47652(c).  
8.3.2
Classroom-Based School.  This Subsection 8.3.2 applies to Charter School only if Authorizer has approved Charter School, as indicated in I1 on the Cover Page, to provide classroom-based instruction as Charter School’s primary mode of instruction.  
(A)
Classroom-Based Instruction.  Charter School shall provide a classroom-based instruction program such that at least 80 percent of the instructional time that Charter School offers is at a Schoolsite. Charter School shall require that all pupils attend instruction for at least 80 percent of the minimum instructional time that Charter School offers.  If Charter School fails to comply with this paragraph (A), Charter School shall file a funding determination in accordance with EC 47634.2.  
(B)
Independent Study.  Charter School, on a case-by-case basis, may provide independent study for pupils on a short-term such as may be needed due to travel, extended illness, or other situations that prevent a pupil from attending classroom-based instruction.  If Charter School provides any independent study, Charter School shall submit to Authorizer for review and approval a detailed plan indicating how Charter School will comply with requirements applicable to independent study by charter schools and comply with the provisions of Subsection 8.3.3 below.
8.3.3
Nonclassroom-Based Instruction.  This Subsection 8.3.3 applies to Charter School only if Authorizer has approved Charter School, as indicated in I2 on the Cover Page, to provide nonclassroom-based instruction (also refer to in this MOU as “independent study”) as Charter School’s primary mode of instruction or if Charter School provides independent study pursuant to Subsection 8.3.2(B) above.
(A)
Charter School shall comply with all laws applicable to the provision of independent study by charter schools, including but not limited to, Part 28, Chapter 5, Article 5.5 (commencing with Section 51745) of the Education Code and implementing regulations.  
(B)
Before Charter School may claim average daily attendance on attendance reporting forms for any pupil on independent study, Charter School must submit a letter to Authorizer from Charter School’s independent auditor certifying that the Charter School Board has adopted policies and master agreements, and that all forms and procedures are in conformance with all laws to independent study by charter schools, including but not limited to Article 5.5 (commencing with Section 51745) of Chapter 5 of Part 28 of the Education Code and applicable implementing regulations.  The auditor’s letter must be submitted to Authorizer prior to Charter School reporting any independent study average daily attendance at any apportionment reporting.    
8.3.4
Attendance Reporting.  Charter School shall be responsible for accounting and reporting of its daily and monthly attendance, and complying with all laws applicable to such accounting and reporting. 
8.3.5
Instructional Materials.  Charter School shall provide and ensure that pupils enrolled at Charter School are provided with sufficient instructional materials, including but not limited to, textbooks for use in the classroom and at home, sufficient laboratory equipment, and computers with appropriate software programs and training.
Section 8.9
Special Education.  
8.9.1
Requirements Applicable to Charter School that is Deemed Public School of Authorizer for Special Education Purposes.  If Charter School is deemed, as stated in H1 on the Cover Page, as a public school of Authorizer, the following shall apply in addition to Subsections 8.9.3 to 8.9.8 below:
(A)
Relationship Between Fresno County SELPA, Authorizer, County Superintendent, and Charter School.  
(1)
County Superintendent, designated as the Fresno County Office of Education in the Fresno County Local Plan for Special Education, is a local educational agency (“LEA”), as this term is defined in EC 47640, in the Fresno County Special Education Local Plan Area (“Fresno County SELPA”).    
(2)
Charter School shall be deemed a public school of Authorizer for purposes of special education and, unless required otherwise by the Fresno County SELPA, shall be considered a school of County Superintendent for purposes of participation by County Superintendent and Charter School in the Fresno County SELPA.  
(3)
Neither Authorizer nor County Superintendent shall be considered, deemed, or designated as the school district of residence of any of Charter School’s pupils for purposes of special education or the Fresno County SELPA.
(B)
Policies and Procedures.  Charter School shall adopt and comply with policies and procedures regarding the identification, assessment, placement, and provision of services to pupils with disabilities.  Charter School shall comply with: (1) all policies, administrative regulations, procedures and other requirements of the Fresno County SELPA, as they may be amended from time to time and, including but not limited to, the Fresno County SELPA’s Funding Allocation Plan; and (2) all policies and administrative regulations of Authorizer and/or  County Superintendent, as they may be amended from time to time, regarding services to special education pupils, including the provision of special education to pupils until the age of 22 if required by a pupil’s IEP.  If there is any conflict or inconsistency between the policies, administrative regulations, procedures, and requirements of Charter School, the Fresno County SELPA,  Authorizer, or County Superintendent regarding services to special education pupils, the conflicts shall be resolved by giving precedence in the following order: (1) Fresno County SELPA, (2) County Superintendent, (3) Authorizer, and (4) Charter School.
(C)
Authorizer Responsibilities.  Authorizer shall have only oversight responsibilities, as stated in Article 10 below, relating to Charter School’s special education, which oversight responsibilities, as stated in Article 10, are delegated by Authorizer to County Superintendent. 
(D)
County Superintendent Responsibilities. County Superintendent shall have the following responsibilities concerning the participation of Charter School in the Fresno County SELPA:
(1)
Transfer of special education funding as provided in Subsection 8.9.6(B) below. 
(2)
Provide to Charter School information and a copy of any document that the Fresno County SELPA provides to County Superintendent and that relates to or affects Charter School, including the Fresno County SELPA decisions, policies, and procedures.
(3)
As appropriate, facilitate and coordinate communications and services between Charter School and the Fresno County SELPA.  

8.9.2
Requirements Applicable to Charter School that is Deemed LEA for Special Education Purposes.  If Charter School is deemed, as stated in H2 on the Cover Page, as a LEA for purposes of special education, this Subsection 8.9.2 and Subsections 8.9.3 to 8.9.8 below shall apply effective on the date that the Fresno County SELPA or another special education local plan area accepts Charter School as a member LEA.  As used in this Subsection 8.9.2 and in Subsections 8,9.3 to 8.9.8 below, “SELPA” shall mean the Fresno County SELPA or another special education local plan area that accepts Charter School as a member in accordance with EC 47641(a).
 (A)
Relationship between Authorizer, County Superintendent, SELPA, and Charter School.  
(1)
Charter School will participate as a LEA and member in SELPA and shall be deemed a LEA for purposes of compliance with federal and State special education laws and eligibility for federal and State special education funds, including the IDEA and EC 56000 et seq.  
(3)
Neither Authorizer nor County Superintendent shall be considered, deemed, or designated as the school district of resident of Charter School’s pupils for purposes of special education or SELPA.
(4)
Services that the Fresno County SELPA may provide to Charter School if Charter School is a LEA member in the Fresno County SELPA include, but are not limited to, administrative services, Special Education Information System (“SEIS”) or other IEP and data collection software that the Fresno County SELPA may use, California Special Education Management System (“CASEMIS”), and special education compliance issues.  

(5)
Provided that Charter School is a LEA member in the Fresno County SELPA, professional development trainings will be available to Charter School staff for the same fee that is charged to attendees from LEAs within the Fresno County SELPA.
(B)
Policies and Procedures.  Charter School shall adopt and comply with policies and procedures regarding the identification, assessment, placement, and provision of services to pupils with disabilities.  Charter School shall also comply with all policies, administrative regulations, procedures and other requirements of SELPA, as they may be amended from time to time and, including but not limited to, SELPA’s Funding Allocation Plan.  If there is any conflict between Charter School’s policies and procedures and the policies, administrative regulations, procedures and other requirements of SELPA, those of SELPA shall govern.
(C)
Authorizer Responsibilities.  Authorizer shall have only oversight responsibilities, as stated in Article 10, relating to Charter School’s special education, which oversight responsibilities, as stated in Article 10, are delegated by Authorizer to County Superintendent. 
(D)
County Superintendent Responsibilities.  County Superintendent shall be responsible only as required by Subsection 8.9.5(C) below concerning Referred Special Education Pupils.
8.9.3
Change of Status for Special Education Purposes.  Any change in Charter School’s status from a public school within Authorizer to a LEA or vice versa, and any change in any of Charter School’s special education policies and procedures may be approved in writing by County Superintendent and upon such approval shall constitute an amendment to this MOU.  Charter School shall notify Authorizer in writing of any such change by no later than October 1 in the school year before the school year in which the change will take effect.  
(A)
Upon County Superintendent’s written approval of Charter School’s status change from a public school of Authorizer to a LEA, Section 8.9.2 shall apply and Section 8.9.1 shall cease to apply.  Upon  County Superintendent’s written approval of Charter School’s status from a LEA to a public school of Authorizer, Section 8.9.1 shall apply and Section 8.9.2 shall cease to apply. 
(C)
If Charter School is a LEA, either as stated in the Charter or pursuant to Paragraph (A) above, and Charter School desires to become a LEA of another SELPA for purposes of special education, Charter School shall: (1) notify Authorizer of any such change by no later than October 1 in the school year before the school year in which the change will take effect and shall comply with Subsection 4.2.1 governing Material Revisions; (2) continue to comply with all laws that apply to the provision of special education by charter schools (including but not limited to the IDEA and State special education laws); and (3) comply with Sections 8.9.4, 8.9.5, 8.9.6(A), 8.9.7(A), and 8.9.8 below except that any reference to the Fresno County SELPA shall instead mean the SELPA with which Charter School has joined.   Authorizer shall have only oversight responsibilities, as stated in Article 10, relating to Charter School’s special education, which oversight responsibilities, as stated in Article 10, are delegated by Authorizer to County Superintendent. 
8.9.4
Compliance with Applicable Laws.  Charter School shall comply with all laws that apply to the provision of special education by charter schools and those laws set forth in this MOU, which shall include but are not limited to the IDEA and State special education laws.
8.9.5
Provision of Special Education Services to Pupils.  
(A)
Charter School Responsibilities.  Charter School shall provide, or contract with qualified third party(ies) to provide, special education and related services to Charter School’s pupils who are determined by Charter School to have a disability, including the following:
(1)
Coordination with Authorizer and SELPA.  Cooperate and coordinate with Authorizer and SELPA to ensure that Charter School’s pupils who have disabilities are served in accordance with the SELPA local plan, policies, procedures and requirements, this MOU, the Charter, and applicable laws.

(2) 
Eligibility Determination.  

(a)
Establish and have Charter School’s IEP team decide issues regarding eligibility, goals/objectives, program, placement, and exit from special education.
(b)
Identify and assess pupils who have or may have exceptional needs that qualify them to receive special education services. 
(c)
Develop, maintain, and implement policies and procedures in accordance with State and federal laws to ensure identification and assessment of pupils who have, or may have, exceptional needs.
(2)
Student Study Team Process.  Implement a Student Study Team (“SST”) Process, a regular education function that may include collaboration with special education support and services, to provide intervention, monitor, and guide referrals of general education pupils for special education assessment and services.

(4)
Education.  

(a)
Assure that special education pupils attending Charter School receive a free appropriate public education (“FAPE”) under the IDEA and State law, and provide special education instruction to pupils according to each pupil’s individualized education plan (“IEP”).  

(b)
Provide all appropriate special education and related services to pupils with disability, including development and implementation of written IEPs in accordance with applicable State and federal laws and as required by a pupil’s IEP, including, but not limited to, initial evaluations and re-evaluations, occupational therapy, physical therapy, speech therapy, paraprofessional services, school psychology service, school health care services, and transportation services. 
(c)
To the extent that the agreed-upon IEP requires special education or related services to be delivered by staff other than Charter School staff, arrange for such services.
(d)
Work and consult with the pupil’s school district of residence to develop an appropriate placement if Charter School, as indicated on J2 on the Cover Page, will provide non-classroom-based instruction as the primary mode of instruction but such instruction is determined not to be an appropriate mode of instruction as decided by Charter School’s IEP team.
(e)
Provide all necessary accommodations and instructions and curricular modifications as required by a pupil’s IEP.

(5)
Discipline.  Comply with, and ensure that Charter School’s discipline procedure for suspension and expulsion of pupils with disabilities comply with State and federal laws.

(6)
Assessments.  Determine, in accordance with State and federal laws, which special education assessments are necessary, including assessments for pupils who are referred to County Superintendent for regionalized programs, and annual and tri-annual assessments.
(7) 
Complaints and Due Process Claims.  Immediately notify Authorizer and SELPA, in addition to utilizing an Assisted Dispute Resolution (“ADR”) process, on any matter that may result in a due process claim or any complaints by or to State or federal agencies relating to Charter School’s special education program and/or pupils with qualifying disabilities.  Charter School shall initiate and pursue, when necessary and at Charter School’s own expense, due process hearings and claims as needed to comply with applicable laws.  If a parent or guardian pursues a due process claim or any third party pursues a complaint, Charter School shall, at Charter School’s own expense, defend all aspects of the claim or complaint and pay for any resulting settlement or judgment.       
(B)
Contract for Non-Severe-Disability Special Education Services.  Upon mutual written agreement, Charter School may contract with County Superintendent or other qualified providers to provide special education and related services to Charter School’s pupils who do not have severe disabilities and have not been referred to the FCOE Special Education Department as a Referred Special Education Student.  Charter School, upon mutual agreement, may also contract with County Superintendent or SELPA for administration of Charter School’s special education programs.  Unless provided otherwise in the separate agreement, County Superintendent will invoice Charter School on a semi-annual basis for any contracted services or excess costs associated with a pupil’s IEP/ISP. 
 (C)
Special Education Services for Severally-Disabled Pupils.  County Superintendent, through the special education department (“FCOE Special Education Department”), offers special education and related services for pupils who have severe disabilities and who have been referred, in accordance with the Fresno County SELPA’s policies, procedures, and requirements, by the Fresno County SELPA and the pupils’ school districts of residence (which are LEA members of the Fresno County SELPA) to the FCOE Special Education Department for special education services (“LEA Member Referred Special Education Pupils”). Charter School, in coordination with the Fresno County SELPA and provided that Charter School is a LEA member of the Fresno County SELPA, may refer its pupils who have severe disabilities to the FCOE Special Education Department for special education services (“Charter School Referred Special Education Pupils”).  LEA Member Referred Special Education Pupils and Charter School Referred Special Education Pupils are collectively referred to as “Referred Special Education Students”.  If Charter School is a LEA and has, with Authorizer’s approval, joined another SELPA, Charter School may contract with County Superintendent for special education and related services for pupils who have severe disabilities, provided that County Superintendent agrees to provide such services.
8.9.6
Responsibility for and Allocation of Funding Sources for Special Education.  

(A)
Charter School Funding Responsibility.  Regardless of whether Charter School is deemed a public school of Authorizer or a LEA for purposes of special education, Charter School shall comply with the following with respect to funding for special education services for Charter School’s pupils:
(1)
Agrees that any delay in State and federal special education funding, or allocation of funding from the SELPA shall not delay services that Charter School provides to its pupils.  
(2)
Provide funding above and beyond State and federal special education funding if such additional funding is necessary to provide services to Charter School’s special education pupils.   
(3)
May use funds that Charter School is eligible to receive to contract for special education and/or related services.  Funds that Charter School receives for special education shall be used only to pay for special education services, which shall include, but are not limited to: 
	1.   Adapted Physical Education
	11. Individual and Small Group Instruction
	21. Speech Language Pathology

	2.   Audiology
	12. Sign Language Interpreter
	22. Transition

	3.   Positive Behavioral Intervention Support
	13. Note Taking
	23.  Visually Impaired

	4.   Braille Transcription
	14. Occupational Therapy
	24. Vocational Counseling

	5.   Deaf and Hard of Hearing
	15. Orientation and Mobility
	25. Vocational Education Training

	6.   Group Counseling
	16. Orthopedically Impaired
	26. Psychological Services

	7.   Health and Nursing- Other Services
	17. Physical Therapy
	27. Alternative Dispute Resolution

	8.   Health and Nursing- Specialized Physical Health Care
	18. Social Work
	28. Facilitated IEPs

	9.   Home and Hospital
	19. Specialized Driver Training
	29. Special education administrative oversight

	10. Individual Counseling
	20. Specialized Services for Low Incidence Disabilities
	30. Facilitated   communication services


(B)
Funding Allocation from Fresno County SELPA.  This paragraph applies to Charter School if it is deemed a public school of Authorizer for purposes of special education: 
(1)
Charter School acknowledges and agrees that Authorizer and County Superintendent have no pupils of their own who receive or will receive special education services through the Fresno County SELPA.  However, County Superintendent, through the FCOE Special Education Department, offers special education services to Referred Special Education Pupils.  Accordingly, all funds that County Superintendent will generate as a LEA member of the Fresno County SELPA will be the result of pupils who are enrolled at Charter School or other charter schools that are deemed to be a public school of Authorizer (“Other Authorizer Charter Schools”), or who are Referred Special Education Pupils of other LEA members of the Fresno County SELPA (collectively “FCOE SELPA Funding”).  
(2)
The FCOE SELPA Funding shall be allocated to County Superintendent in accordance with the Fresno County SELPA’s Funding Allocation Plan, as it may be amended from time to time.  Within 30 days of County Superintendent’s receipt of the FCOE SELPA Funding,  County Superintendent shall allocate the FCOE SELPA Funding to the FCOE Special Education Department, Charter School, and each of the Other Authorizer Charter Schools in accordance with the Fresno County SELPA’s Funding Allocation Plan, as it may be amended from time to time, treating each of them as if each is a LEA member of the Fresno County SELPA for purposes of allocation of the FCOE SELPA Funding.  
8.9.7
Responsibility for and Allocation of Cost for Special Education.  
(A)
Charter School Cost Responsibility.  Whether Charter School is deemed a public school of Authorizer or a LEA for purposes of special education, Charter School shall be solely responsible for all cost of special education and related services provided to Charter School’s pupils, including but not limited to: (1) all costs for and staff of all special education and support services; (2) all costs for specialized transportation as designated in a pupil’s IEP; and (3) any monetary contribution that is required by SELPA for SELPA to provide special education services throughout SELPA. 
(B)
Allocation of Cost from Fresno County SELPA Where Charter School is Public School of Authorizer.  This paragraph applies to Charter School only if Charter School is deemed a public school of Authorizer for purposes of special education:

(1)
Charter School acknowledges and agrees that Authorizer and County Superintendent have no pupils of their own who receive or will receive special education services through the Fresno County SELPA.  However, County Superintendent, through the FCOE Special Education Department, offers special education services to Referred Special Education Pupils.  Accordingly, all costs that County Superintendent will incur as a LEA member of the Fresno County SELPA will be the result of services provided through the Fresno County SELPA to Charter School Referred Special Education Pupils and pupils of the Other Authorizer Charter Schools who have severe disabilities and are referred to the FCOE Special Education Department for special education (collectively “FCOE SELPA Cost”).  
 (2)
Charter School shall be responsible for Charter School’s share of the FCOE SELPA Cost and of any contribution required of County Superintendent by the Fresno County SELPA.  Within 30 days of County Superintendent’s receipt of an invoice or statement of the FCOE SELPA Cost, County Superintendent shall allocate and invoice the FCOE SELPA Cost to Charter School and each of the Other Authorizer Charter Schools in accordance with the Fresno County SELPA’s Funding Allocation Plan, as it may be amended from time to time, treating each of them as if each is a LEA member for purposes of allocation of the FCOE SELPA Cost.  Charter School shall pay Charter School’s portion of the FCOE SELPA Cost to  County Superintendent within 30 days of the date of County Superintendent’s invoice.
(C)
Allocation of Cost from SELPA Where Charter School is LEA.  This paragraph applies to Charter School only if it is deemed a LEA for purposes of special education. 
Charter School shall be responsible for all costs that are incurred by or to Charter School, Authorizer, County Superintendent, or the FCOE Special Education Department for special education services provided through SELPA for Charter School’s pupils and any contribution required by SELPA for Charter School to be a LEA of SELPA.  Unless SELPA requires otherwise, Charter School shall pay all such costs and contribution to SELPA within 30 days of the date of SELPA’s invoice or statement.
8.9.8
Special Education Records.  In addition to those obligations in Section 8.12, Charter School shall have the following responsibilities with respect to records relating to special education pupils:

(A)
Maintain a current list of special needs pupils, special education certificated and support staff, and service providers. 
(B)
Maintain and ensure appropriate documentation of the IEP process. 
(C)
Develop and maintain all IEP records using the SEIS IEP system or other IEP and data collection software that SELPA may use. 
(D)
Submit all required special education reports, such as CASEMIS data, to SELPA on or before the timelines required by SELPA. 
(E)
Verify the accuracy of all data submitted to Authorizer and SELPA.
(F)
Obtain the cumulative files, prior and/or current IEPs’ and other special education information on any enrolled Charter School pupil and maintain electronic (SEIS) and hard copy files onsite in a secure location.
(G)
Ensure that Charter School receives notification and relevant files of all pupils with an existing IEP who transfer to Charter School from another school and ensure the forwarding of such information between Charter School and the school.  If Charter School has any problems or delays in obtaining such files from a school district, Charter School shall notify Authorizer in writing.
Section 8.10 
Standards and Pupil Assessment.  Charter School shall meet all Statewide standards and conduct pupil assessments required pursuant to EC 60605 and 60851, and other Statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools, including the following:

8.10.1
Implement the plan for assessment of pupil performance and administration of Statewide assessments contained in the Charter.  

8.10.2
Develop a comprehensive plan for meeting State and federal requirements, including the development of a comprehensive plan for meeting the needs of English learners in compliance with State and federal laws. 

8.10.2
Administer all required Statewide performance assessments, including State required assessments and informal assessments in accordance with the Charter, and maintain records of those assessments and make them available to Authorizer upon Authorizer’s request.

8.10.3
Certify annually that Charter School’s pupils participated in, and the number and percent of pupils who participated in, the State testing programs specified in Chapter 5 (commencing with EC 60600) of Part 33 of the Education Code in the same manner as other pupils attending public schools and in accordance with applicable laws.
Section 8.11 
Discipline, Welfare, and Safety.  Charter School shall comply with all applicable State and federal laws related to the following:

8.11.1
Pupil discipline, including due process provisions, and suspension and expulsion procedures in the Charter.  

8.11.2
Pupil welfare, safety, and health, including but not limited to State laws regarding the reporting of child abuse, accident prevention and disaster response, and any applicable State and local regulations governing the operation of charter school facilities. 

Section 8.12 
Pupil Records.  Charter School shall:

8.12.1
Comply with FERPA and State laws applicable to pupil records.

8.12.2
Maintain written contemporaneous records that document all pupil attendance and make such records available for audit and inspection at Authorizer’s request. 

8.12.3
Maintain written records of the number of pupils enrolled in and successfully completing A-G college entrance requirements in each subject.  

8.12.4
If a pupil who is subject to compulsory full-time education under EC 48200 is expelled or leaves Charter School without graduating or completing the school year for any reason, notify the superintendent of the school district of the pupil’s last known address within 30 days, and, upon request, provide that school district with a copy of the pupil’s cumulative record, including a transcript of grades and report card, and health information. 
8.12.5
If Charter School ceases operation, provide Authorizer with a copy of all pupil records no later than 30 days after the date on which operation ceases.

8.12.6
Participate in the California Longitudinal Pupil Achievement Data System (“CALPADS”) program for the development and maintenance of pupil records and information, and comply with EC 49080 to 49085. 

Section 8.13
Consultation with and Notice to Parents and Guardians.  

8.13.1
Charter School, on a regular basis, shall consult with its parents, legal guardians, and teachers regarding its educational programs.  

8.13.2
Charter School may post on the Internet and shall make available to Authorizer and anyone requesting information concerning the rights of parents and guardians under the NCLB and FERPA, and update the information as quickly as possible whenever the information or the legal requirements change.  Charter School shall also provide a hard copy of the information to each family at the beginning of each school year and to new pupils and their families at the time of enrollment.
ARTICLE 9
EMPLOYEES.
Section 9.1
Exclusive Public School Employer.  If Charter School, as stated in the Charter and J on the Cover Page, is deemed the exclusive public school employer of Charter School’s employees for purposes of the Educational Employees Relations Act, Government Code section 3540 et seq. (“EERA”), Charter School shall provide, upon employment, each of its employees with written notice containing statements to this effect.  Each employee shall sign, and Charter School shall provide the employee a copy of, the notice.  Charter School shall maintain the original of the notice.  If Charter School is not deemed the exclusive public school employer of its employees, the school district where Charter School is located shall be deemed the exclusive public school employer for purposes of the EERA.  
Section 9.2
Charter School Responsibilities.   
9.2.1
Charter School’s teachers and other staff are Charter School’s employees and are not the employees of Authorizer or County Superintendent.  
9.2.2
Charter School shall have the following responsibilities and those set forth elsewhere in this Article relating to Charter School’s employees:
(A) 
Employment, management, dismissal, and discipline of Charter School’s employees. 
(B) 
Implement a personnel policy that addresses such issues as hiring of personnel, terms of employment and compensation, due process rights, complaint procedures, and expectations for employee performance and conduct consistent with the Charter. 
(C) 
Comply with applicable federal statutory and regulatory requirements for highly qualified teachers and paraprofessionals used for instructional support as set forth in NCLB.  Charter School shall maintain teacher credentials and permits subject to Authorizer’s periodic inspection. 
(D) 
Maintain copies of individual employment contracts on file at Charter School subject to Authorizer’s periodic inspection.  
Section 9.3 
Fingerprinting and Criminal Background Check.
9.3.1
Employees and Volunteers.  All Charter School employees, volunteers who are not parents and who will be performing services that are not under the direct supervision of a Charter School employee, and vendors having unsupervised contact with Charter School pupils shall submit to criminal background checks and fingerprinting in accordance with EC 44237, 45125.1, and 45125.2.  Charter School shall maintain on file and available for inspection during visits to any Schoolsite or Resource Center and as requested by Authorizer, documentation that Charter School has performed criminal background checks for all employees and that vendors have conducted required criminal background checks for their employees before contact with pupils.
9.3.2 
Pupil Services.  No person who has been convicted of or has pled nolo contendere to a crime punishable as a felony shall be hired by Charter School for a position of supervisory or disciplinary authority over pupils.  For the purposes of this Subsection, any person employed to provide cafeteria, transportation, janitorial or maintenance services by any person or entity that contracts with Charter School to provide such services shall be considered to be in a position of supervisory authority over pupils.   
 9.3.3 
Fiscal Services.  No person employed or individually engaged with Charter School, including any contact person listed on the Charter or any member of the Charter School Board who has been convicted of or has pled nolo contendere to a crime related to misappropriation of funds or theft shall be engaged in direct processing of Charter School funds.  Charter School shall adhere to all policies and procedures adopted by Authorizer concerning criminal records summaries for public school employees, as well as other persons individually engaged with Charter School who are engaged in direct processing of Charter School funds. 
9.3.4 
Fingerprinting Procedure.  Upon mutual agreement, Charter School shall conduct criminal background checks through County Superintendent pursuant to the terms and conditions of a separate contract between County Superintendent and Charter School.  The criminal records summaries shall include a fingerprint check through the California Department of Justice and the Federal Bureau of Investigation.  Charter School shall be responsible for all costs associated with the fingerprinting and criminal history check.
Section 9.4
Employee Handbook.  Charter School shall maintain in its main office and may post on the Internet, and shall update as quickly as possible whenever the information changes, an employee handbook that includes, at a minimum, detailed expectations for employee performance and behavior, due process rights of employees related to disciplinary actions (including termination, compensation and benefit information), and informal and formal complaint procedures that employees may pursue if there are disagreements.  
Section 9.5
Employment Contracts.  
9.5.1
Management  Employees.  The Charter School Board shall review and approve any management personnel contracts before Charter School enters into the contracts.  Before entering into a contract or a revision of an existing contract with management personnel and/or management consultants exceeding $50,000, including the Executive Director and Principal, Charter School will provide Authorizer with the following information:
(A)
A draft of the proposed management contract.
(B)
A copy of the individual’s credential, if any.
(C)
A summary of fiscal implications of the contract, including, but not limited to, salary, duty days and times, health and welfare benefits, expense accounts (including use of Charter School credit or gas card), and allowances for professional development.
(D)
A summary of the cost of retirement contributions. 
9.5.2
Non-Management Employees.  Charter School shall maintain and use for all employees, both certificated and classified, employment offer letters that identify the person, the position, and duty days and times, and a statement  that Charter School is the exclusive public school employer under the EERA and is solely responsible for employment, management, dismissal, and discipline of the employee.   
Section 9.6
Teacher Credentials and Highly Qualified Teacher Requirements.  Charter School’s teachers shall hold a certificate issued by the California Commission on Teacher Credentialing (“CTC”), a permit, or other document equivalent to that which a teacher in other public schools would be required to hold, except as otherwise specifically exempted by the Charter Schools Act.  Charter School shall post in its office and on the Internet a certification stating this information and Charter School’s compliance with the NCLB highly qualified teacher requirements.  Charter School shall maintain and keep current, for inspection upon request by parents, the public, and Authorizer, documentation regarding teachers and their credentials and proof that the teachers of any NCLB core subject meet the highly qualified teacher requirements.  In addition, Authorizer, at any time, may review credentialed staffing, enrollment, and course assignments.  
Section 9.7 
STRS and PERS.  If Charter School offers its employees the opportunity to participate in the State Teachers’ Retirement System (“STRS”), the Public Employees’ Retirement System (“PERS”), or both systems, Charter School shall comply with all applicable laws, including but not limited to EC 47611.  At Charter School’s written request, Authorizer shall create and submit reports required by STRS and/or PERS on Charter School’s behalf and in accordance with EC 47611.3.  Charter School shall reimburse Authorizer and any other entities for the actual costs of creating and submitting such reports.
ARTICLE 10  
OVERSIGHT ACTIVITIES AND FEE.
Section 10.1
Oversight Authority and Delegation.   
10.1.1
Authority.  Authorizer shall have oversight authority over Charter School pursuant to applicable laws, including but not limited to, EC 47604.3, 47604.32, 47604.33 and 47605, as they may be amended from time to time.  
10.1.2
Delegation.  Except where specifically provided in this Article or elsewhere in this MOU that Authorizer’s approval is required, Authorizer  hereby delegates to County Superintendent the Authorizer’s obligations for supervisorial oversight of Charter School under this MOU, the Charter, and applicable laws.  This delegation to County Superintendent and County Superintendent’s oversight responsibilities under this MOU shall not in any way affect or limit County Superintendent’s responsibilities and rights as a county superintendent of schools.
Section 10.2
Oversight Fee.  
10.2.1
Amount.  County Superintendent shall charge Charter School, during each Fiscal Year, the actual costs incur to or by County Superintendent for supervisorial oversight of Charter School, the total amount of which during any Fiscal Year shall not exceed one percent (1%) of the general purpose entitlement and categorical block grant revenue received by Charter School.  The Oversight Fee will be based on the general purpose entitlement and categorical block grant funding provided to Charter School using information from the first principal apportionment (“P-1 Apportionment”).  The Parties agree that if Authorizer or County Superintendent is required to perform services other than those services in Section 10.3 below, additional costs will be incurred that are not included within the Oversight Fee and which Charter School shall pay within 30 days of the date of the invoice from Authorizer and/or County Superintendent. 
10.2.2
Payment Schedule.  Charter School shall pay to County Superintendent one percent (1%) of the general purpose entitlement and categorical block grant revenue received by Charter School (“Oversight Fee”) in two equal payments during each Fiscal Year:  (1)  First Payment -- 50 percent of the Oversight Fee will be paid on or about January 15; and (2) Second Payment -- the remaining 50 percent plus any adjustment necessary to the First Payment, will be paid on or about July 15.  County Superintendent will bill Charter School for the Oversight Fee that is due and Charter School shall make payment within 30 days from the date of the bill.  If County Superintendent does not receive the payment within the 30 days, Charter School hereby authorizes County Superintendent to transfer the payment from Charter School’s account to County Superintendent’s account upon expiration of the 30 days.  If County Superintendent determines, following the end of a Fiscal Year, that the Oversight Fee that Charter School paid exceeds the actual costs that County Superintendent incurred for supervisorial oversight of Charter School, County Superintendent will return any overpaid amount to Charter School within 60 days after the end of that Fiscal Year.
Section 10.3
Oversight Activities Generally.  
10.3.1
Required Supervisorial Oversight Activities.  County Superintendent shall perform supervisorial oversight of Charter School as follows:
(A)
Pre-opening, oversight, intervention, revocation, and renewal for Charter School pursuant to EC 47607, the Charter, and this MOU. 
(B)
Monitor, as required by the Charter Schools Act and this MOU, Charter School’s performance and compliance with the Charter, this MOU, and applicable laws.  
(C)
Ensure Charter School complies with all reports required of Charter School by law. 
(D)
Visit Charter School at least annually as stated in Subsection 10.6 below. 
(E)
Monitor and assess Charter School’s fiscal condition, including reviewing and responding to Charter School’s annual fiscal and performance audits.  
(F)
Provide timely notification to CDE regarding Authorizer’s granting or denial of a renewal of the Charter, revocation of the Charter, or cessation of operation by Charter School for any reason.  
(G)
Participate in the dispute resolution process set forth in Section 12.2 of this MOU. 
10.3.2
Discretionary Supervisory Oversight Activities.  
(A)
Unless stated in Section 10.3.1 above or elsewhere in this MOU, Authorizer and/or County Superintendent may, but is not obligated to, perform one or more of the following (collectively “Discretionary Oversight Activities”):
(1) 
Inspect or observe any part of Charter School at any time. 
(2)
Provide guidance to and assist Charter School on compliance and other operational matters.
(3)
Provide services to Charter School in order for Charter School to comply with this MOU, the Charter, or applicable laws.
(B)
Absent a written mutual agreement, Charter School shall not be obligated to pay Authorizer or County Superintendent for any Discretionary Oversight Activities that Authorizer and/or County Superintendent may perform. 
10.3.3 
Exclusions from Supervisorial Oversight Activities.  Authorizer’s and County Superintendent’s oversight activities shall not include general administrative or back office services such as insurance, maintenance, and/or payroll processing. 
Section 10.4 
Financial, and Pupil Enrollment and Attendance Reporting.  

10.4.1
Required Reports and Reporting Schedule.  Charter School shall prepare and timely submit to County Superintendent financial and pupil enrollment and attendance reports, which shall include but are not limited to the reports described below, for each Fiscal Year: 
	REPORT
	DATE DUE
	SCOPE

	1.   Preliminary budget
	July 1
	Covering current Fiscal Year

	2.   Current pupil enrollment report
	August 1
	List of pupils enrolled at the time of the report 

	3.   Final pupil enrollment report
	Within 20 days after the first day of school
	List of enrolled pupils including the district of residence

	4.   Unaudited actuals
	September 15
	Covering the current Fiscal Year

	5.   First interim financial report
	December 15
	Covering operations and changes through October 31

	6.   P-1 attendance report
	January 5 or such other date that Authorizer may specify
	Covering attendance for all full school months between July 1 and December 31

	7.   Interim pupil enrollment report(s)
	On date(s) as specified by Authorizer
	

	8.   Pupil enrollment projection
	March 1 or such other date that Authorizer may specify
	Projections for the following school year

	9.   Second interim financial report
	March 15
	Covering operations and changes through January 31

	10. Third interim report (if required by Authorizer following discussions with Charter School and a minimum of 30 days notice to Charter School)
	On a date as specified by Authorizer
	Covering operations from July 1 through April 30

	11. P-2 attendance report
	April 20 or such other date that Authorizer may specify
	Covering attendance for all full school months between July 1 and April 15

	12. Annual State attendance report
	July 5 or such other date that Authorizer may specify
	Covering attendance for the previous school year

	13. Final unaudited report
	September 15
	Covering the previous Fiscal Year

	14. Annual Audit Report (see Section 10.5 below)
	December 15
	Covering the previous Fiscal Year


10.4.2
Pupil Enrollment Reporting.  Concerning pupil enrollment and projection reports required in 10.4.1 above, Charter School shall, at a minimum and unless specified by Authorizer and/or County Superintendent otherwise, state the full name, current grade level, address, school district of residence, date(s) when pupil first enrolled and any subsequent enrollment at Charter School, and date(s) when the pupil disenrolled from Charter School (e.g., returning to school district of residence, dropped out, or expelled).  
10.4.3
Financial Reporting Noncompliance, and Concerns.  County Superintendent may, within a reasonable time and in no event later than 30 days after receiving a financial report, provide written notice to Charter School of any problems, questions, and/or issues related to such report (financial reporting concerns) (“Statement of Concerns”).  If County Superintendent identifies financial reporting concerns and issue a statement of concerns, the Parties shall meet and confer within a reasonable time and no later than 30 days after Charter School receives the Statement of Concern.  If County Superintendent and Charter School are unable to satisfactorily resolve County Superintendent’s concerns within 10 days of the meet and confer, County Superintendent, at County Superintendent’s discretion, may immediately issue a “Notice of Deficiency”. 
Section 10.5 
Annual Audit.  Pursuant to EC 47605(m), Charter School shall have an annual audit (“Annual Audit”) performed and shall submit an annual audit report (“Annual Audit Report”) for each Fiscal Year to Authorizer, the Controller, County Superintendent, and CDE by no later than December 15 immediately following the end of the Fiscal Year.  
10.5.1
Auditor Qualifications.  A certified public accountant or a public accountant licensed by the California Board of Accountancy and listed on the State approved auditors list shall conduct the Annual Audit and prepare the Annual Audit Report pursuant to the Charter and in accordance with GAAP.  Charter School shall be responsible for all cost relating to the Annual Audit Report.  The Annual Audit Report shall fulfill the requirements under EC 47600 et seq., including but not limited to an audit of: (1) the accuracy of Charter School’s financial statements, (2) Charter School’s attendance accounting and revenue claims practices, (3) Charter School’s internal control practices, and (4) Charter School’s pupil attendance records.  
10.5.2
Scope of Annual Audit Report.  The Annual Audit Report shall contain a written independent analysis of Charter School’s financial and compliance related status and shall contain, at a minimum, the procedures described in the State Controller’s K-12 audit guide.
10.5.3
Annual Audit Exceptions and Recommendations; Noncompliance.  
(A)
An exception or deficiency in the Annual Audit may result in County Superintendent issuing a notice of concern (“Audit Concern Notice”) to Charter School.  Charter School shall address audit exceptions and deficiencies to the satisfaction of County Superintendent.  If there is dispute between County Superintendent and Authorizer regarding the audit exceptions and deficiencies, such dispute shall be presented to Authorizer.  After resolution of any dispute by Authorizer and if Charter School fails to address the audit exceptions and deficiencies to the satisfaction of County Superintendent and within the time specified by the Audit Concern Notice, County Superintendent, at County Superintendent’s discretion, may immediately issue a “Notice of Deficiency”.
(B)
Charter School’s failure to comply with this Subsection 10.5.3 and applicable laws, including failure to meet GAAP or other material adverse audit findings, shall be considered noncompliance and may be considered fiscal mismanagement pursuant to EC 47607(c)(3). 
Section 10.6
Visits of Schoolsite, Resource Center, and Other Charter School Facilities.
10.6.1
Access.  Charter School shall allow representatives from Authorizer, County Superintendent, CDE, law enforcement agencies, contracted evaluators and/or any other federal, State or local regulatory agency to visit any Schoolsite, Resource Center, and/or any other facilities or sites of Charter School at any time to inspect operations and performance and to ensure that Charter School complies with all applicable laws, this MOU, and the terms of State and federal grants. Where convenient and practical, any such site visits will be conducted during school operating hours and advanced notice may be provided.  Authorizer and/or County Superintendent, at their discretion, may make announced or unannounced visits to any of Charter School’s Schoolsite, Resource Center, and/or any other facilities or sites.
10.6.2
Scope.  Visits to any of Charter School’s Schoolsite, Resource Center, and/or any other facilities or sites may include any activities reasonably required to fulfill Authorizer’s oversight responsibilities including, but not limited to, review of the Schoolsite, Resource Center, and/or any other facilities or sites of Charter School; review of records that Charter School maintains; interviews with any Schoolsite or Resource Center principal, Charter School Board members, Charter School’s staff, school families, and community members; and/or observation of classroom instruction. During such site visits, Charter School shall allow visiting official full and immediate access to its financial and educational records, reports, files, and documents of any kind and allow Authorizer access, within a reasonable time, to records that are maintained off-site.
Section 10.7
Inquiries.  Charter School shall promptly respond to all reasonable inquiries, including but not limited to, inquiries regarding its financial records from Authorizer, County Superintendent, or the Superintendent of Public Instruction and consult with Authorizer, County Superintendent, and the Superintendent of Public Instruction regarding any such inquiries.  
Section 10.8 
Notification Requirements.  Charter School shall notify Authorizer and County Superintendent in writing upon occurrence of any of the following:

10.8.1
Any conditions that may cause Charter School to vary materially from the terms of this MOU, the Charter, and/or applicable laws.
10.8.2
Any circumstance requiring the closure of Charter School, including, but not limited to, a natural disaster, such as an earthquake, storm, flood or other weather related event, other extraordinary emergency, or destruction of or damage to any Schoolsite or Resource Center.
10.8.3
Arrest or conviction of any Charter School Board members or Charter School employees for a crime punishable as a felony or any crime related to the misappropriation of funds or theft. 
10.8.4
Any change in Charter School’s status with the California Secretary of State’s office.  
Section 10.9
Document Inspection and Production.  
10.9.1
Generally.  Charter School shall:
(A)
Except as specifically prohibited by law, allow inspection of and produce any records and information required by Authorizer and/or County Superintendent in order for Authorizer to perform its oversight responsibilities.  All such records and information shall be open to inspection and copying by Authorizer, County Superintendent, or their designees.  
(B)
Produce all documentation requested by Authorizer and/or County Superintendent, CDE, law enforcement agencies, contracted evaluators or any other federal, State and/or local regulatory agency within five business days of a request.
(C)
Upon Authorizer’s and/or the County Superintendent’s request, provide Authorizer and County Superintendent with any and all documents and information that Charter School is required to maintain under this MOU, the Charter, or applicable laws.

(D)
Comply with the California Public Records Act, Government Code section 6250 et seq.  
10.9.2
Organization Documents and Information.  At Authorizer’s and/or County Superintendent request, Charter School shall provide any or all of the following to Authorizer and County Superintendent: 
(A)
A copy of Charter School’s articles of incorporation and bylaws and any revised, amended, or deleted policies and bylaws.
(B)
Name and address of the agent for service of process for Charter School.
(C)
Names, addresses, and employer of the current Charter School Board members.
(D)
Names, addresses, and titles of management employees of Charter School.
(E)
Any changes to the information in (A) to (D) within 15 business days of the change.
10.9.3
Policies and Procedures.  Upon Authorizer’s and/or County Superintendent’s request, Charter School shall provide Authorizer and County Superintendent with a copy of any policies and procedures that are in effect.  
10.9.4 
Financial Records.  Charter School’s financial records are subject to Authorizer’s and County Superintendent’s inspection to fulfill Authorizer’s oversight responsibilities under the Charter Schools Act and this MOU.  Upon the request of Authorizer and/or County Superintendent, Charter School shall make its financial records available for inspection and copying by Authorizer and/or County Superintendent, produce any financial records that Authorizer and/or County Superintendent requests, and submit records or information requested by Authorizer and the County Superintendent.
10.9.5
Pupil Records.  Charter School shall comply with the following with respect to pupil records:
(A)
Promptly provide to Authorizer and County Superintendent any pupil records requested by Authorizer or County Superintendent if Authorizer or County Superintendent determines such records are necessary and reasonably required for Authorizer to meet Authorizer’s oversight and reporting obligations, including cumulative files and information regarding special education and related services.  Pupil records may include, but are not limited to, emergency contact information, health and immunization data, class schedules, attendance summaries, disciplinary actions, special education and related services, and academic performance standardized assessment results and documentation required pursuant to State and federal laws, including EC 60605 and 60851.

(B)
Submit to Authorizer and County Superintendent projected, current, and final pupil enrollment information in accordance with the reporting schedule in Section 10.4.1 and as Authorizer and/or County Superintendent may requests.  
(C)
Upon Authorizer’s and/or County Superintendent’s request, provide Authorizer and County Superintendent with a report containing the names of pupils who disenrolled from Charter School and the reason for the disenrollment (e.g., returning to district of residence, drop out, or expulsion). 
(D)
Upon Authorizer’s and/or County Superintendent’s request, allow Authorizer and/or County Superintendent access to review and copy pupil records.  Authorizer and County Superintendent shall use pupil records and information obtained pursuant to this MOU exclusively for fulfillment of Authorizer’s oversight responsibilities and to comply with applicable laws, and shall not use pupil information acquired from Charter School for any other purpose.
Section 10.10 
Evaluation.  
10.10.1
Authorizer Evaluation.  County Superintendent shall evaluate Charter School’s operation at least annually.  The annual evaluation shall be based on the pupil performance standards, financial management expectations, and governance and management requirements established in the Charter, this MOU, and applicable laws.  For purposes of renewal, revocation, and other high-stakes performance evaluations, County Superintendent will evaluate Charter School first and foremost according to the standards set forth in the annual evaluation, but by no means is County Superintendent limited to those standards. 
10.10.2
Charter School Self-Evaluation.  Charter School shall have a School Accountability Report Card (“SARC”), which will serve as Charter School’s self-evaluation.  At the request of Authorizer and/or County Superintendent, Charter School shall prepare and provide Authorizer and County Superintendent with a self-evaluation report.
ARTICLE 11  
INSURANCE AND INDEMNITY.

Section 11.1
Charter School Indemnity Obligations.  
11.1.1
General Obligations.  Unless specifically provided otherwise in this Section, Charter School shall, to the fullest extent permitted by law, defend, indemnify, and hold harmless Authorizer and County Superintendent, and their officers, employees, volunteers, and agents (collectively “Authorizer Personnel”) from and against any claims, causes of actions, actions, lawsuits, judgments, and/or liabilities, whether actual or alleged, arising out of any act or omission of, or caused by Charter School, the Charter School Board or members thereof, officers, employees, volunteers, and/or agents (collectively “Charter School Personnel”), including but not limited to the following: (1) causes of action, actions, lawsuits, damages, liabilities, losses, expenses, judgments, demands, obligations and costs (including attorney’s fees, expert’s fees, and court costs); (2) injuries to or death of any person; (3) damage, loss, or destruction of  any property; (4) violation of any applicable federal, State or local laws; and (5) compensatory damages, statutory and/or regulatory fines and penalties, and extra-contractual liability.      
11.1.2
Special Education Complaints and Due Process Claims.  
(A)
Charter School shall, to the fullest extent permitted by law, hold harmless, defend, and indemnify Authorizer Personnel and SELPA and SELPA’s board of directors and members thereof, officers, employees and agents (collectively “SELPA Personnel”) from and against any and all liability, costs, complaints and claims arising from any acts or omissions of Charter School Personnel related to, arising out of, caused by or connected with the provision of special education and related services to pupils enrolled in Charter School.  The obligations in this Subsection 11.1.2 (A) shall include the legal defense, including all attorneys fees and costs, of Authorizer Personnel and/or SELPA Personnel in special education due process proceedings and/or complaints to State or federal agencies filed by or related to a pupil who is or was enrolled in Charter School or who has been denied enrollment at Charter School based on the pupil’s disability status.  
(B)
Charter School shall, to the fullest extent permitted by law, indemnify Authorizer Personnel and SELPA Personnel from and against any damages, including compensatory damages, punitive damages, and attorney’s fees and costs, which may be awarded to a pupil and/or their parents or guardians, or agreed to by Charter School, arising from any acts or omissions of Charter School Personnel related to, arising out of, caused by or connected with the provision of special education and related services to pupils enrolled in Charter School or Charter School’s denial of enrollment to any pupil based on his or her disability status.
11.1.3
Exceptions.  The defense, indemnity, and hold harmless obligations under this Section 11.1 shall not include claims, complaints, causes of actions, actions, judgments, or liabilities that are found by a court of competent jurisdiction to be caused by the action or omission of Authorizer Personnel in which case Authorizer shall be responsible for them and indemnify, hold harmless, and defend Charter School, the Charter School Board, and Charter School’s officers and employees for the same but only to the extent of and in proportion to Authorizer’s liability.
11.1.4
No Limitation by Insurance and Survivability.  Charter School’s obligations and liabilities to Authorizer are not limited to or by any insurance that Charter School maintains but shall apply to the fullest extent permitted by law without regard to whether Charter School’s insurance provides coverage for the obligations and liabilities.  The indemnity, defense, and hold harmless obligations and liabilities set forth in this Section shall survive the termination of this MOU.
Section 11.2
Insurance Required of Charter School.  
11.2.1
Required Insurance.  Charter School, at its sole cost and throughout the MOU Term, shall procure and maintain in effect each insurance listed below.  All required insurance, and if self-insurance will be provided, must contain coverage that comply, at a minimum, with the following requirements: 
(A)
Commercial general liability insurance with limits of not less than $1,000,000 per occurrence for property damage, bodily injury, personal injury, advertising injury, and products and completed operations coverage of the same limits as the policy limits, and coverage for negligence, errors and omissions/educators legal liability, abuse and molestation, and employment practices liability of Charter School, the Charter School Board, and Charter School’s officers, employees, agents, and pupils, with a general aggregate (which may include umbrella coverage) of not less than $5,000,000.  This insurance shall be endorsed to include the Fresno County Board of Education and the Fresno County Superintendent of Schools, and their officers, employees, agents and volunteers as an additional insured.  
(B) 
Workers’ compensation insurance in accordance with State laws and employer’s liability insurance, including directors and officers’ liability insurance.
(C) 
Commercial automobile liability insurance covering all owned, non-owned, and hired vehicles with a combined single limit for bodily injury and property damage of not less than $3,000,000.
(D) 
Professional liability insurance with limits of not less than $1,000,000 per occurrence and $2,000,000 general aggregate.
(E) 
Property insurance for replacement value, if offered by the insurance carrier, including coverage for all assets listed in Charter School’s property inventory and consumables.  If full replacement value coverage is not available, Charter School shall procure property insurance in amounts as close to replacement value as possible.
(F)
Other Insurance.  Charter School shall procure and maintain any other policies of insurance based upon the recommendation of Charter School’s insurer.
11.2.2
Conditions Applicable to Required Insurance.
(A)
Insurer Rating.  The insurance required above, if it is provided through insurer(s),  shall be provided by insurer(s) that are admitted by the State to transact insurance and have an A.M. Best rating of at least A-:VII or higher.  Authorizer, in its sole discretion, may waive this requirement.
(B)
Proof of Insurance and Notices.  Charter School shall provide proof of the required insurance to Authorizer at the same time as Charter School delivers this MOU signed by Charter School’s authorized representative, including copies of all required endorsements required above.  If the required insurance is provided through insurer(s), the following shall apply: (1) the insurance shall be endorsed to require that each insurer mail a written notice to Authorizer no later than 30 days before the effective date of any cancellation, non-renewal, or reduction of coverage of the insurance; (3) upon Authorizer’ request, Charter School shall provide Authorizer with a certified copy, or other proof satisfactory to Authorizer, of any or all of the required insurance; and (3) Charter School shall provide Authorizer with proof of renewal of the required insurance, including all required endorsements, no later than 15 days after the insurance expires.  
(C)
Charter School’s Insurance Primary.  Charter School’s insurance shall be endorsed to state that Authorizer’ insurance coverage is excess of Charter School’s insurance coverage and will not contribute with Charter School’s insurance with respect to any claims, demands, lawsuits, causes of action, actions, proceedings, damages, liabilities, judgments and expenses, including attorney’s fees and costs, arising out of, resulting from, or caused by the act or omission of Charter School and/or its Charter School Board or members thereof, officers, employees, and agents.
(D)
Deductible or Self-Insured Retention.  Any deductibles or self-insured retentions applicable to the above-required insurance shall be specifically approved by Authorizer before their application.  Charter School shall be solely responsible for payment of any deductibles or self-insured retentions for insurance that Charter School is required to procure under this MOU.
(E)
Claims-Made Policies.  If any of the above-required insurance is written on a claims-made basis, Charter School shall provide an extended reporting period (i.e., tail coverage) available for Authorizer commencing on the effective termination date of this MOU for the coverage and limits specified in this Section and extending for five years from the effective termination date of this MOU.  
(F)
Procurement by Authorizer in Event of Charter School Failure.  If Charter School fails to provide any of the insurance as required above, Authorizer may, but is not obligated to, procure and maintain such insurance.  If Authorizer elects to procure any of the above-required insurance, Authorizer shall provide Charter School with written notice of this election at least 10 business days before Authorizer procures the insurance.  After providing Charter School with the 10-business day notice and if Authorizer procures any of the above-required insurance pursuant to this Subsection, Charter School shall be responsible for the full cost of such insurance and shall reimburse such cost to Authorizer no later than 10 business days of the date of the invoice from Authorizer.  
ARTICLE 12
COMPLAINTS AND DISPUTES.
Section 12.1
Outside Complaints.  Authorizer and/or County Superintendent shall forward to Charter School any complaints or concerns that Authorizer and/or County Superintendent receive about Charter School or Charter School’s operation, including but not limited to complaints filed with the Office of Civil Rights, Department of Fair Employment and Housing, and Equal Employment Opportunity Commission.  If the concerns or complaints may trigger Authorizer’s intervention, including revocation or non-renewal of the Charter, Authorizer and/or County Superintendent may monitor Charter School’s handling of such concerns or complaints and, at Authorizer’s and/or County Superintendent’s request, Charter School shall provide to Authorizer and County Superintendent, except where a disclosure is specifically prohibited by law, information regarding the concerns and complaints and Charter School’s actions in responding to the concerns or complaints.
Section 12.2
Disputes.  Unless specifically provided otherwise in this MOU, the Parties and County Superintendent shall comply with this Section to resolve any disputes between the Parties regarding or relating to this MOU, including the alleged breach, interpretation, or application of this MOU.  The provisions of this Section 12.2 shall govern over any dispute resolution process stated in the Charter.  Except where Authorizer is required by this MOU or applicable laws to approve a certain action, Authorizer hereby authorizes County Superintendent or his designee to initiate, participate in, represent, and act on behalf of Authorizer with respect to all disputes that may arise between the Parties relating to this MOU.
12.2.1
Notice of Dispute and Response.  The Party initiating the dispute resolution process shall prepare and send to the other Party a written notice of dispute (“Notice of Dispute”) that shall include, at a minimum: (1) the facts of the dispute, including information concerning any prior attempts by the Parties to resolve the dispute; (2) the specific provisions of this MOU and/or the Charter that are involved in the dispute; (3) the specific resolution sought by the initiating Party; and (4) the name, title, and contact information of the initiating Party’s representative who will be responsible for communicating and meeting with the other Party’s representative. Within 10 days of receiving the Notice of Dispute, the other Party shall respond in writing to the statements in the Notice of Dispute, and include the name, title, and contact information of that Party’s representative who will be responsible for communicating and meeting with the initiating Party’s representative (“Response to Dispute”).  The requirements in this Subsection 12.2.1 shall not be deemed as a waiver by either Party or the County Superintendent of the attorney-client privilege or any other rights and privileges, whether in law or in equity, that either Party or County Superintendent may have with respect to any dispute arising out or related to this MOU.
12.2.2
Informal Meeting.  Unless the Parties mutually agree otherwise to resolve a dispute by other means, within 10 days of the Response to Dispute referenced in the Subsection above, the representatives of each Party shall meet and confer to try, in good faith, to resolve the dispute.     
12.2.3
Mediation.  If the Parties are unable to agree upon a resolution during the meet-and-confer process in Subsection 12.2.2 above, the Parties shall submit the dispute to a mediator, with each Party to pay one-half of the mediator’s fees and costs.  Each Party shall bear its own attorney’s fees and costs that it may incur to participate in the mediation. 
ARTICLE 13  
GENERAL PROVISIONS.
Section 13.1
Entire Agreement, Severability, and Execution by Facsimile or in Counterparts.  This MOU constitutes, and is a complete and exclusive statement of, the  agreement of the Parties and County Superintendent pursuant to Code of Civil Procedure section 1856.  If a court of competent jurisdiction holds any provision of this MOU void, illegal, or unenforceable, this MOU shall remain in full force and effect and shall be interpreted as though such invalidated provision is not a part of this MOU.  The remaining provisions shall be construed to preserve the Parties’ and County Superintendent’s intent and purpose in this MOU, and the Parties and County Superintendent shall negotiate in good faith to modify any invalidated provisions to preserve each Party’s and County Superintendent’s anticipated benefits under this MOU.  The Parties and County Superintendent may sign this MOU in counterparts such that their signatures may be on separate pages.  A copy, facsimile or an original of this MOU, with all signatures appended together, shall be deemed a fully executed agreement.  Signatures transmitted by facsimile or other electronic means shall be deemed original signatures.
Section 13.2
Applicable Law, Venue, and Interpretation.  This MOU is to be construed according to its fair meaning and not strictly for or against any Party or County Superintendent, and in accordance with California laws without giving effect to California’s conflict of law provisions.  All claims, disputes, and lawsuits arising out of or in connection with this MOU shall be resolved or adjudicated in the appropriate State or federal court in Fresno County, California, provided that nothing in this MOU constitutes a waiver of immunity to suit by Authorizer or County Superintendent. Each provision of law and clause required by law to be inserted in this MOU shall be deemed to be inserted herein, and this MOU shall be read and enforced as though it were included herein.
Section 13.3
Notices.  All notices and communications under this MOU shall be deemed duly given if in writing and (1) delivered personally; (2) sent by a reputable overnight courier services with package tracking capability; (3) sent by certified mail, return receipt requested, first class postage prepaid; or (4) sent by regular mail and facsimile or email, addressed to the other Party’s Authorized Representative and at the address, facsimile number, and/or email address, as applicable, stated on the Cover Page and, if addressed to Authorizer or County Superintendent, a copy of such notices and communications (not to include payments and e-mails or other communications relating to normal implementation of this MOU) to the following: Attention: Lead Legal Counsel, Legal Services Department, Fresno County Superintendent of Schools, 1111 Van Ness Avenue, Fresno, CA 93721.  A Party may change its Authorized Representative and/or address by notifying the other Party in writing pursuant to this Section.  Any notice or communication to County Superintendent shall be sent to the attention of Authorizer’s Authorized Representative.
Section 13.4
Assignment, Transfer, and Waiver.  Charter School shall not assign or transfer any of Charter School’s rights or obligations under this MOU, including by operation of law or change of control or merger, without Authorizer’ prior written approval, which approval may be given or withheld at Authorizer’s sole reasonable discretion.  This Section shall not prohibit either Party from contracting with any third party to provide services and/or goods to the Party or for the Party to provide services and/or goods to a third party that the Party determines are necessary or proper for the Party’s operation or for the Party’s compliance with the Charter, this MOU, and applicable laws.   Any failure by a Party to comply with any covenant, term, or condition of this MOU may be waived only in writing by the Party in whose favor a covenant, term, or condition runs.  A Party’s failure to insist upon strict compliance with or to enforce any covenant, term, or condition of this MOU shall not constitute a waiver of, or estoppel with respect to the covenant, term, or condition.  A Party’s waiver of any covenant, term, or condition of this MOU shall not be deemed or constitute a waiver by that Party of any other provision of this MOU, and such waiver shall also not constitute a continuing waiver unless the Party making the waiver expressly agree to in writing.  
Section 13.5
Advertising. A Party shall not use the other Party’s name or logo in any descriptive or promotional literature or communication of any kind without the other Party’s prior written consent.
Section 13.6
Cumulative Rights and Remedies, Binding Effect and No Third Party Benefits.  Unless specifically provided in this MOU, no right or remedy in this MOU provided to any Party or County Superintendent is exclusive of any other remedy or right, and each and every right or remedy shall be cumulative and in addition to any right or remedy provided under this MOU, or now or hereafter existing at law or in equity.  This MOU is for the benefit of and shall be binding on the Parties and County Superintendent and their respective predecessors, successors, governing bodies, principals, officers, employees, agents, representative, and assigns (if such assigns are made in accordance with this MOU).  Nothing in this MOU creates any contractual relationship between any Party and any third party or gives any third party any claim or right of action against any Party.
Section 13.7
Headings and Conflicts.  The headings in this MOU are provided for the convenience of the Parties and County Superintendent and in no way define, limit, extend or describe the scope, intent, or provisions of this MOU.  If any conflict or inconsistency exists between any heading and any provision, the provision, and not the heading, shall govern and control the construction of this MOU.  If there are any conflicts or inconsistencies between any of the provisions in these General Terms and Conditions and any provisions in any other documents that are part of and constitute this MOU, the conflicts or inconsistencies shall be resolved by giving precedence in the following order: (1) these General Terms and Conditions, (2) the Cover Page, and (3) the Charter.  
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